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CANADIAN TRANSPORT COMMISSION 


"...an economic, efficient and adequate transportation system 
making the best use of all available modes of transportation at the 
lowest total cost is essential to protect the interests of the users of 
transportation and to maintain the economic well-being and growth 
of Canada..." 


Section 3, National Transportation Act 
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Introduction 


THE CANADIAN TRANSPORT COMMISSION 
(CTC) was created with the passage of the 
National Transportation Act (NTA) on 
September 19, 1967. 


The former Board of Transport Commissioners 
for Canada (Rail), the Air Transport Board and the 
Canadian Maritime Commission were succeeded 
by asingle regulatory agency -- the Canadian 
Transport Commission. The intent of the NTA in 
placing the three regulatory agencies under a 
single roof was quite simply one of “coordinating 
and harmonizing the operations of all carriers 
engaged in transport by railways, water, aircraft, 
extra-provincial motor vehicle transport and 
commodity pipelines”. 


The CTC performs all the functions vested in it 
by the National Transportation Act, the Railway 
Act, the Aeronautics Act, the Transport Act, the 
Western Grain Transportation Act, the Shipping 
Act and other statutes. It is a court of record and 
its decisions, which are normally made by its 
modal committees, are binding. The decisions 
are, however, subject to review by the 
Commission’s Review Committee, and/or appeal: 
to the Federal Court of Canada, on questions of 
law or jurisdiction; to the Minister of Transport, 
from a final decision of the Commission with 
respect to an application for, (a) a licence under 
the Aeronautics Act to operate a commercial air 
service; (b) a licence under the National 
Transportation Act to operate a motor vehicle 
undertaking; (c) a licence under the Transport Act 
to engage in transport by water; or (d)a 
certificate of public convenience and necessity 
under the National Transportation Act in respect 
of acommodity pipeline; and to the Governor in 
Council, in all cases. 


The CTC has a maximum of 17 commissioners, 
including a president and two vice-presidents. 
The first vice-president is responsible for the 
supervision of the work of the Commission 
committees and for matters of law, and the 
second vice-president is responsible for research. 


The powers and duties of the Commission are 
divided among seven committees and three 
branches. Five of the committees regulate the 
different transport modes: air, rail, motor vehicle, 
water, and commodity pipeline. The other two 
committees deal respectively with review and 


CTC 


appeals, and with international transport policy. 
One of the branches specializes in research, 
another handles traffic and tariff questions, while 
the third administers transportation subsidies. 


During 1987, Commission committees 
conducted 14 hearings over 85 sitting days. They 
issued 988 decisions and 2 339 orders. 


New Transportation Legislation 


With the late summer passage of Bill C-18, and 
in anticipation of Canada's new National 
Transportation Act (NTA, 1987) becoming law on 
January 1, 1988, the Commission began to phase 
out its activities in 1987 to make way for the new 
National Transportation Agency of Canada. Still, a 
number of important inquiries were held and 
issues resolved during the year. 


HIGHLIGHTS OF 1987 
Rail Safety 


In December, the Railway Transport 
Committee (RTC) of the Commission gave 
Canada's two major railways approval to operate 
freight trains without a caboose. However, in its 
decision, the RTC ordered the railways to meet a 
total of 37 conditions before allowing cabooseless 
train operations to occur. 


One major aspect of the RTC decision allowed 
the railways to replace the caboose with an End- 
of-Train Information System (ETIS), an electro- 
mechanical device, and to relocate rear train crew 
to the cab of the locomotive. 


Accident Investigations 


Six major accident investigations were held 
under section 226 of the Railway Act in 1987, 
along with the investigation by regional offices of 
1500 other accidents. Arash of accidents in the 
maritimes during the spring prompted three such 
investigations. 


They included a derailment of five locomotives 
and 39 cars at Thomson, N.S., 150 kilometres 
northwest of Halifax and another incident six 
kilometres southeast of Bathurst, N.B., where two 
locomotives and 29 cars were derailed during a 
coupling operation. Both accidents occurred 
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March 9 on CN trackage. On April 1, 17 freight 
cars fell into the Saint John River when a CP Rail 
bridge was washed out by moving Ice. 


Incentive Rates Approved 


The Commission's Railway Transport 
Committee (RTC) allowed CN to offer incentive 
rates for grain transportation during the 1987-88 
crop year. 


The decision cut shipping charges by 
$1.50/tonne if shippers could load their grain into 
blocks of 18 hopper cars within a 24-hour period 
and consign them to one destination. The 
provisions to allow the incentive rates were 
contained in the Western Grain Transportation 
Act. 


Terms of Union Upheld 


The principle of freight rate guarantees given 
to Newfoundland under the Terms of Union with 
Canada was upheld by an August decision of the 
Commission's Review Committee. 


The committee ruling was on an application 
by the Attorney General of Newfoundland of a 
February, 1986 Railway Transport Committee 
(RTC) decision. At the time, the RTC found that 
the rate structure used by CN's TerraTransport on 
freight movements between the mainland and 
Newfoundland contained "numerous" non- 
compensatory rates (below costs). Asa result of 
its findings, the RTC ordered CN to ensure that 
these rates be compensatory within 60 days. 


However, the Review Committee ruling 
required CN to set rates for Newfoundland based 
on the Terms of Union, which entitled the 
province to enjoy freight rates based upon those 
applicable to mainland maritime destinations. 


Regina Rail Relocation 


In August, the Commission conditionally 
approved a City of Regina application under the 
Railway Relocation and Crossing Act (RRCA) to 
relocate major railway facilities in that city. 


The approval was subject to the city filing a 
revised financial plan incorporating changes to 
the relocation proposals deemed necessary by the 
CTC panel. 


The Regina application was made so that the 
city could implement its planning objectives for 


urban development. It was the first major 
application heard under the RRCA. 


ATC Cuts Red Tape 


The Commission's Air Transport Committee 
(ATC) made it easier for international air carriers 
to react more quickly to the marketplace during 
the year by installing a low-cost computer link to 
the Airline Tariff Publishing Company in 
Washington, D.C. 


Air Carriers can now request permission to 
match or introduce fares sooner than normally 
allowed by simply asking the ATC electronically as 
opposed to the time-consuming paper 
applications of the past. 
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Estimated Budgetary Expenditures for Calendar Year 1987 


Statutory payments Statutory payments 
under the Western under the Atlantic 
Grain Transportation Region Freight Statutory payments 
Act Assistance Act under the Railway Act 

Administration 
$942 061 000 $72 822 000 $71 347 000 
($671 869 000) ($71 740 000) ($72 874 000) $41 313000 
81.8% 6.3% 6.2% ($42 965 000) 

3.6% * 

* 2.6% Salaries and wages 

1% Other 
Payments under the 
ee. Maritime Freight Rates 
tee : 2 . - = 8 oe Act 

$12 591 000 

($13 564 000) 

1.1% 


Payments under the 
Railway Relocation 
and Crossing Act 


ee Ss : : ae $11 459 000 
eS a es 8 ($8 859 000) 
ES ee ar 


Operating subsidies 
paid to regional air 
carriers 


$400 000 
($1 200 000) 
0.0% 


Note: Figures for 1986 are in brackets. Details of the 
statutory payments are provided in the various 
sections of the report. 
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Comparison of Subsidy and Contribution Payments 


Statutory Payments Under the 
Railway Act 


Statutory Payments Under the 
Atlantic Region Freight 
Assistance Act 


Statutory Payments Under the 
Western Grain Transportation Act 


Operating Subsidies Paid to 
Regional Air Carriers 


Payments Under the 
Maritime Freight Rates Act 


Payments Under the 
Railway Relocation and 


Crossing Act 


Total 


1987 
($000s) 


71 347 


942 061 


400 


123591 


11.459 


1110 680 


1986 


($000s) 


72 874 


671 869 


8 859 


840 106 


Increase 
(Decrease) 


(1 527) 


270 192 


(800) 


(973) 


2 600 


270574 


WESTERN DIVISION 


THE WESTERN DIVISION of the Canadian 
Transport Commission was established in 1979, 
following a decision of Cabinet that the 
Commission should have a more visible presence 
in Western Canada. 


The Western Division, which has its 
headquarters in Saskatoon, has brought the 
Commission closer to Canadians living in Western 
Canada. It facilitates communication with air and 
rail carriers, industrial shippers, grain companies, 
cities, towns and communities, and all the 
individual users of transportation in Western 
Canada. This enables the Commission to more 
expediently provide desired information and 
resolve both formal applications and informal 
complaints. 


Two commissioners, who are members of all 
committees, along with a small group of 
professionals and support staff, are located at the 
Commission's Saskatoon office. 


Rail 


There were no public hearings held during 1987 
by the Western Division in the matter of 
reconsideration of applications to abandon 
railway branch lines. The following file hearings 
were held during 1987 in the matter of 
reconsideration of applications to abandon 
railway branch lines: 


- CN Preeceville Subdivision - Order No. 
WDR1987-176 July 13, 1987 ordered Canadian 
National Railway Company to continue 
operation of the Preeceville Subdivision 
between Preeceville (Mileage 72.73) and 
Kelvington, Saskatchewan (Mileage 113.58). 


- CN Central Butte Subdivision - Order No. 
WDR1987-224 August 27, 1987 ordered 
Canadian National Railway Company to 
continue operation of the Central Butte 
Subdivision between Moose Jaw Jct. 
(Mileage 39.37) and Mawer, Saskatchewan 
(Mileage 85.00). 


- CN Acadia Valley Subdivision - Order No. 
WDR1987-318 November 23, 1987 ordered 
Canadian National Railway Company to 
abandon the operation of the Acadia Valley 
Subdivision between Eyre Junction, 


Saskatchewan (Mileage 0.0) and Acadia Valley, 
Alberta (Mileage 23.67) on December 31, 1988, 
contingent upon the establishment of an 
alternative grain handling and transportation 
service in Acadia Valley to serve the needs of 
the producers. 


CP Furness Subdivision - Order No. WDR1987- 
319 November 23, 1987 ordered Canadian 
Pacific Limited to abandon the operation of the 
Furness Subdivision between Epping, 
Saskatchewan (Mileage 0.0) and Paradise 
Valley, Alberta (Mileage 19.5) on April 30, 1988 
contingent upon the establishment of an 
alternative grain handling and transportation 
service in Paradise Valley to serve the needs of 
the producers. 


CP Colony Subdivision - Order No. WDR1987- 
321 November 30, 1987 ordered Canadian 
Pacific Limited to abandon the operation of the 
Colony Subdivision between Rockglen (Mileage 
0.0) and Killdeer, Saskatchewan (Mileage 24.6), 
thirty days following the closure of the 
Saskatchewan Wheat Pool elevator at Killdeer, 
or December 31, 1988 whichever event occurs 
first in time. 


CP Neudorf Subdivision - Order No. WDR1987- 
329, December 8, 1987 ordered Canadian Pacific 
Limited to continue operation of the Neudorf 
Subdivision between Rocanville (Mileage 52.5) 
and Esterhazy, Saskatchewan (mileage 82.0) 
and the abandonment application to be 
reconsidered before December 31, 1988. 


CP Kisbey Subdivision - Order No. WDR1987-341 
December 29, 1987 ordered Canadian Pacific 
Limited to continue operation of the Kisbey 
Subdivision between Griffin (Mileage 43.6) and 
Weyburn, Saskatchewan (Mileage 60.9). 


CP Altawan Subdivision - Order No. WDR1987- 
342 December 29, 1987 ordered Canadian 
Pacific Limited to continue operation of the 
Altawan Subdivision between Notukeu, 
Saskatchewan (Mile 65.7) and Manyberries, 
Alberta (Mile 122.1). 


CN Erwood Subdivision - Order No. WDR1987- 
340, December 31, 1987 ordered Canadian 
National Railway Company to continue 
operation of the Erwood Subdivision between 
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Baden, Manitoba (Mile 50.88) and Hudson Bay, 
Saskatchewan (Mileage 100.0) and the 
abandonment application to be reconsidered 
on or before December 31, 1988. 


Other prairie branch line activities included the 
following: 


- Completion of a connection between the CN 
Rail Watrous Subdivision and the CP Rail 
Colonsay Subdivision at Amazon, 
Saskatchewan, creating CN Imperial 
Subdivision; transfer of Dilke-Amazon Section 
to CN Rail, and abandonment of 34.9 miles of 
former CP Colonsay Subdivision, Amazon to 
Colonsay. This isin accordance with Order Nos. 
WDR1987-292 dated November 6, 1987, 
WDR1987-326 dated December 7, 1987. and 
WDR1987-343 dated December 21, 1987. 


- Abandonment of 27.2 miles of the CP Lac Du 
Bonnet Subdivision, 2.1 miles of the CP Crofton 
Spur, 17.7 miles of the CP Fife Lake Subdivision, 
and 33.3 miles of the CP Colonsay Subdivision 
occurred during the year in accordance with 
Order Nos. WDR1987-007, WDR1987-085, 
WDR1987-174 and WDR1987-292 respectively. 


Removal of 56.4 miles of the CP Rail Altawan 
Subdivision, 28.5 miles of the CP Rail Neudorf 
Subdivision and 71.0 miles of the CN Rail Chisel 
Lake Subdivision from the basic rail network 
took place in 1987 in accordance with 


Railway Branch Line Applications 
1980 - 1987 


CN CP Rail Total 
Subdivisions 31 23 


Total Applications 
(miles) 656 


Operations Ordered 
Abandoned (miles) 


Operations Ordered 
Retained (miles) 


Applications Pending 
(miles) 


Mileage Placed in 
Basic Rail Network 
(miles) 142 33 aS 


Total Basic Network 15 774.03 miles 


az 


amendments to Prohibition Order No. 3, dated 
September 30, 1987. 


- Removal of 17.3 miles of the CP Rail Kisbey 
Subdivision from the basic rail network took 
place in 1987 in accordance with amendment to 
Prohibition Order No 8, dated September 30, 
1987. 


Regina Rail Relocation 


In 1984, the City of Regina filed an application 
with the Commission under Part | of the Railway 
Relocation and Crossing Act covering its Phase | 
rail relocation proposal. In 1985, an application 
covering Phase || was filed. 


A public hearing on the Phase | application 
convened at Regina on November 3, 1986 and 
proceeded with various adjournments until May 
27, 1987 for a total of 52 days, excluding two pre- 
hearing conferences. 


A decision and order on this matter, dated 
August 10, 1987, ordered that Phase | of the 
Regina Rail Relocation project may proceed 
subject to a number of conditions outlined 
therein. 


An application has been filed and accepted by 
the Commission in relation to the proposed Phase 
| Regina Rail Relocation application. That 
application proposes to relocate substantially all 
of the remaining facilities of Canadian Pacific 
Limited and a portion of the remaining CN 
trackage in the City of Regina. The Phase II 
application is under review by the Commission 
and will result in a public hearing at a future date. 


Options to Branch Line Use 


The Branch Line Inquiry, chaired by Senior 
Commissioner J.M. McDonough, issued a report in 
June, 1985, proposing demonstration projects 
such as short line railways and off-track elevators 
to test the potential alternatives to traditional 
branch line operation. 


During 1987, Western Division personnel 
continued to monitor and evaluate two such 
innovative options to normal branch line 
operations in Western Canada. 


One of these options is an off-track elevator 
project in the interlake area of Manitoba. 
Beginning August 1, 1986, grain was no longer 
shipped by rail from elevators at Fisher Branch and 
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Broad Valley, Manitoba. Instead it is moved by 
commercial truck to a transfer elevator at Arborg, 
Manitoba where it is then loaded into rail cars for 
movement to Thunder Bay. An implementation 
and evaluation committee, comprised of three 
area grain producers, representatives of CN, CP 
Rail, the Grain Transportation Agency, Manitoba 
Pool Elevators, Felix Holtman, MP, and chaired by 
Commissioner J.M. McDonough, was established 
to oversee this experimental project. 


Another of the innovative options relates to 
the operation of privately owned short line 
railways. The Central Western Railway (CWR), 
with Cabinet approval and certain federal 
funding, purchased the 108-mile long Stettler 
Subdivision in Alberta from CN. This line 
originates approximately 150 000 tonnes of grain 
each year. The CWR intends to interchange with 
CN at Ferlow Junction and with CP Rail at Stettler. 
An implementation and evaluation committee 
was appointed by the Minister of Transport and is 
chaired by Commissioner J.M. McDonough. This 
committee is comprised of grain producers, 
representatives of four grain companies on the 
line, the provincial government, the two railways, 
the Grain Transportation Agency, communities 
along the line and Arnold Malone, MP. 


Passenger-Train Service 


Decision No. WDR1987-03, issued on March 10, 
1987, which formed part of Order No. WDR1987- 
058 dated March 10, 1987 ordered CN to reduce 
the frequency of the passenger train service 
between Edmonton and Waterways, Alberta by 
one frequency northbound and one frequency 
southbound each week. This reduction was to 
apply only in respect to dedicated passenger 
trains identified as train Nos. 90 and 91, 


Branch Line Rehabilitation Program 


A formal agreement between Transport 
Canada and the CTC assigns the responsibility for 
engineering inspection and control of the Prairie 
Branch Line Rehabilitation Program to the 
Commission's Western Division. 


This federal government program, designed to 
upgrade or restore nearly 5 900 miles of grain- 
dependent branch lines in the basic railway 
network in Western Canada, continued during 
1987. The minimum standard to which these rail 
lines are rehabilitated permits the carriage of 
carloads with a gross vehicle weight of 220 000 Ib. 
at speeds of 30 mph on a year-round basis. 


Expenditures to March 31, 1987, total 
approximately $813 million. 


During 1987, engineering inspections were 
conducted on current work, and preliminary 
inspections for the 1988/89 year have also been 
completed. 


CP Rail Rogers Pass Project 


During 1987, work on the Rogers Pass tunnel 
project in British Columbia continued at a peak 
level. 


This grade improvement project, designed to 
reduce CP Rail’s westward grade and increase 
main line track capacity to the Pacific Coast, will 
cost in excess of $600 million when completed. 
Construction involved includes 21 miles of main 
track, two tunnels of nine miles and one mile in 
length respectively, and 11 bridges. 


The Director of Engineering, Western Division, 
heads a working group established to ensure that 
conditions set out in the Commission’s decision are 
met by the railway company. 


Maintenance Monitoring Program 


One of the responsibilities assigned to the CTC 
under the provisions of the Western Grain 
Transportation Act is the monitoring of the 
annual maintenance work performed by the 
railways on grain-dependent rail branch lines. 
This monitoring program was carried out in 1987 
under the direction of the Western Division's 
Director of Engineering. 


Traffic and Tariff Matters 


During the year, Western Division personnel 
were involved in the investigation and resolution 
of anumber of specific freight rate complaints, 
and In providing freight rate and tariff 
information and advice, as required, to 
commissioners, senior officers and outside 
organizations. 


The highlight of this activity in 1987 involved 
the hearing by the Commission of appeals from an 
incentive rate proposal made by CN and six grain 
companies under section 45 of the Western Grain 
Transportation Act. The appeals alleged that 
proposed rate reductions for statutory grain 
movements of $1.50 per tonne if certain 
conditions were met by the shipper, was contrary 
to law and prejudicial to the public interest. 
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Public hearings were held in Winnipeg, Regina, 
Saskatoon and Edmonton and elicited a high 
degree of public interest and participation. On 
April 10, 1987 the Commission dismissed the 
appeals subject to conditions and thereby ended 
the historic principle of distance-related freight 
rates for western grain traffic. 


The Commission also denied a complaint that 
diversion charges should not be assessed against 
statutory grain traffic diverted between "ports in 
British Columbia" as defined in the Western Grain 
Transportation Act. 


Orders and Decisions Issued 


During 1987 the Western Division issued a total 
of 349 orders and 226 decisions related to 
passenger-train service matters, new and 
amended air licences and change of control, 
transfer of commercial air service, rail grade 
crossings, automatic crossing protection, 
abandonment of trackage, open for carriage, and 
rate and tariff matters. 
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RAILWAY TRANSPORT COMMITTEE 


THE RAILWAY TRANSPORT COMMITTEE (RTC) 
regulates rail transportation provided by the 
statutory authorities of the National 
Transportation Act (NTA), the Railway Act (RA), 
the Railway Relocation and Crossing Act (RRCA), 
and the Western Grain Transportation Act 
(WGTA). 


Regulatory Activities 


The regulatory activities of the RTC are 
technical and economic in nature. 


Inthe technical area, rail safety is the prime 
regulatory activity. There are seven broad 
categories of activity. They are: 


- Accident Investigation; 

- Equipment and Infrastructure Monitoring; 

- Operations Monitoring; 

- Railway Occupational Safety and Health; 

- Regulation and Compliance in the Movement 
of Dangerous Goods by Rail; 

- Railway/Highway Interface; and 

- Development of Standards. 


Two-thirds of the RTC staff resources were used 
in support of safety regulations in 1987. 


The second major activity in the technical area 
is the responsibility for ensuring an adequate 
quality of service. Regulatory activities include 
the monitoring of passenger services, branch line 
abandonment applications, approval of new track 
construction, examination of applications for the 
consolidation of local stations, and dealing with 
complaints put forward by freight shippers, 
railway passengers, railway labour organizations, 
and public interest groups. Regulation of quality 
of service is, however, a declining activity in 
relative importance and used little more than five 
percent of RTC staff resources. 


Inthe area of economic regulation, the RTC is 
responsible for the following: 


- Auditing the accounts of Canadian railways 
under federal jurisdiction; 

- Analysis and development of railway costing 
methodologies; 

- Determination of subsidy payments under the 
WGTA and under the RA; and 


Auditing the operating railways’ charges to 
VIA Rail Canada Inc. 


The committee has six regional offices located 
in Moncton, Montréal, Toronto, Winnipeg, 
Calgary, and Vancouver. These regional offices 
carry out the inspection programs necessary for 
the technical regulation of safety and quality of 
service, which are described under the 
headquarters’ branches below. The crucial role of 
the regional offices in the successful performance 
of RTC technical regulation is evident in that 
nearly two-thirds of technical regulatory staff are 
located in these six regions. 


ENGINEERING BRANCH 


This branch is responsible for three areas of 
technical regulation: 


- Equipment and Infrastructure Monitoring; 
- Standards and Regulations; and 
- Railway/Highway Interface. 


Equipment and Infrastructure 
Monitoring 


Equipment 


This program is a scheduled inspection of 
railway rolling stock at various locations across the 
country to detect dangerous conditions and 
monitor the quality control processes of the 
railway. In 1987, 4061 motive power units were 
inspected by regional personnel during 934 
inspection visits and 34 437 cars were inspected on 
1 181 different visits. 


The RTC also carried out a scheduled inspection 
of train heating boilers, stationary boilers, air 
reservoirs, and train air brake systems to detect 
dangerous conditions and ensure that a 
satisfactory level of maintenance is carried out. 
During 1987, 897 train heating boilers, 205 
stationary boilers, 731 air reservoirs and 356 air 
brake tests were observed and inspected across 
the country. 
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Infrastructure 
e Track and Right-of-Way Inspection 


This program is a scheduled inspection of the 
track structure on a three to five year basis,to 
detect dangerous conditions and ensure a 
satisfactory level of maintenance. 


There are two aspects to the program: 


(a) Ascheduled inspection of the right-of-way 
carried on in conjunction with the track 
inspection program. During 1987, 8 000 miles 
were inspected; and 


(b) Inspections of specific locations, where 
unsatisfactory conditions have been brought to 
the RTC’s attention either by complaints or asa 
result of derailments. Special inspections of 
right-of-way were carried out at 22 locations. 
During 1987, 16 applications for fencing 
exemptions were received. There were also six 
applications for permission to construct track or 
open trackage for the carriage of traffic anda 
further eleven applications for pipeline 
Crossings. 


In addition, special investigations were 
conducted into the maintenance of rail lines in 
Nova Scotia and in Vancouver, B.C., and into 
trespassing problems in the Toronto area. 


Structures 


This program entails the review and approval 
of applications, pursuant to sections 189 and 192 
of the Railway Act for authority to reconstruct 
railway bridges. During 1987, 151 such 
applications were received and 129 orders issued. 


e New Capital Expenditures 


This program reviews and approves work 
proposed by the railways on subsidized branch 
lines. The dollar value of work proposed for the 
1987 construction season was $106 953 for CP Rail 
and $1 560 030 for CN. 


e Right-of-Way Fire Prevention 
In 1987, 395 provincial forestry officers were 
authorized to act on behalf of the RTC to ensure 


that proper fire protective measures were taken 
by the railways. 
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e Restricted Clearances 


This program entails the review of applications 
for approval to construct trackage or structures 
that do not meet the minimum clearance 
requirements. During 1987, 24 such applications 
were processed. 


Standards and Regulations 


The Standards Division develops and revises 
regulations dealing with railway operations, 
engineering, and rolling stock. Technological, 
organizational, and administrative changes in the 
railway industry are examined and regulations 
must be responsive to the wider economic and 
social changes in Canada. The impetus for change 
comes from five main sources: 


- Hearings conducted by the RTC; 

- Investigations conducted under section 226 of 
the Railway Act; 

- Analysis of data arising from RTC programs 
described elsewhere in this report; 

- Representations from the railways, the 
Canadian Railway Labour Association, and from 
the public at large; and 

- Representations from federal, provincial, and 
municipal governments. 


Railway Safety Advisory Committee 


The Railway Safety Advisory Committee (RSAC), 
established by the RTC in 1972, is comprised of 
representatives of railway management, railway 
labour and RTC staff, and an RTC commissioner 
acts as chairman. Three meetings of the full 
committee were held in 1987 and, in addition, all 
new and revised regulations are reviewed in 
depth by technical committees operating under 
the aegis of RSAC. Over the years, RSAC has 
proved of increasing value as a forum for the 
input of railways and labour into RTC 
deliberations. The semi-formal discussions which 
RSAC provides are most useful to both the 
regulator and the regulated industry. 


Regulations 
The Commission issued five amendments to 


Regulations No. 0-8, Uniform Code of Operating 
Rules, CRC c. 1175: 


- Amendment to Part Ill of the schedule to 
Regulations No. 0-8 concerning Operating Rule 
42 and Forms of Train Orders respecting 
protection of maintenance work. 


- Amendment to Part Ill of the schedule to 
Regulation No. 0-8 concerning Operating 
Rule 14(m)(1) respecting engine whistle signals. 


- Amendment to Part Ill of the schedule to 
Regulations No. 0-8 concerning Operating 
Rules 205, 206, 207, 209, 210, 211, 220 
respecting use of an electronic communications 
system. 


- Amendment to Part Ill of the schedule to 
Regulations No. 0-8 concerning Operating 
Rule 21 respecting display of engine signals. 


- Amendment to Parts | (Subsection 8(4)) and III 
(Rule 46) of the schedule to Regulations No. 0-8 
respecting use of reflectorized flags. 


The Railway Employee Qualification Standards 
Regulations, CTC 1987-3 Rail, and the Railway 
Protection of Track Units and Maintenance Work 
Regulations, CTC 1987-7 Rail, in addition to an 
amendment to the Railway Safety Glazing 
Regulations made by CTC 1982-9 Rail, were also 
issued. 


The following were approved by the RTCin 
1987: 


- Amendment to the Railway Accident Reports 
Regulations, CRC c.1164 (0-1) 


- Amendment to the Railway Motive Power 
Equipment Regulations, CRC c.1169 (0-21) 
(Locomotive Safety Controls) 


- Amendment to Wire Crossings and Proximities 
Regulations, CRC c.1195 (E-11) 


- Amendment to Height and Wire of Telegraph 
and Telephone Lines Regulations CRC ¢c.1182 
(E-18). 


Railway/Highway Interface 
Railway Crossing Protection 


The branch authorizes: the construction and 
reconstruction of railway/highway crossings at 
grade; the installation and modification of 
automatic warning systems, and of other 
improvements for the protection, safety, and 
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convenience of the public at railway/highway 
crossings; and the construction and reconstruction 
of grade separations. Federal funding has been 
provided for such projects since the beginning of 
the century and has been a significant factor in 
reducing crossing hazards. Although there were 
453 railway crossing accidents in 1987, the 
numbers of accidents have been falling steadily 
for many years. The 1987 figure is 14 percent 
lower than the previous year. 


RTC staff investigate the sites of all 
railway/highway crossing accidents where 
casualties occur, as well as anumber of the non- 
casualty accident sites. A slow order reducing 
train speeds to 25 mph is automatically applied at 
all public crossings where casualty accidents have 
occurred. Where there are no automatic 
protective devices at public crossings and 
inspection has indicated that such are needed, RTC 
staff approach the railway and the local road 
authority to obtain corrective action. Where there 
are automatic protective devices already installed, 
the RTC staff evaluate these with a view to adding 
devices where warranted. 


Payments of $11.5 million were made in 1987 
under section 20 of the RRCA from the 1987 
budget for approved projects. In crossings at 
grade and crossing warning systems, 620 projects 
were completed. 


The RTC continued its participation in 
Operation Lifesaver, asafety campaign aimed at 
increasing public awareness of the hazards at level 
crossings. This program is jointly funded by the 
Railway Association of Canada and Transport 
Canada. RTC headquarters’ and regional offices’ 
staff participate in the program in an advisory 
capacity. 


The RTC also has an ongoing Working Group on 
Railway Crossing Accidents which examines the 
overall problem of railway crossing accidents and 
initiates measures that could be taken to reduce 
such accidents. There were three meetings of the 
working group in 1987. Membership in this group 
includes the railways, railway labour, police, 
Operation Lifesaver, the Federation of Canadian 
Municipalities, Transport Canada, and the Roads 
and Transportation Association of Canada which 
speaks on behalf of the provincial deputy 
ministers of transportation. 


Computerized records are maintained of the 


30 000 locations where public roads cross railway 
lines which are under the Commission's 
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jurisdiction. These records provide important 
information in identifying and evaluating 
crossings requiring the installation of automatic 
warning devices. 


Grade Separation 


Federal funding assistance was provided under 
the RRCA for the construction of three grade 
separations. Another 31 orders for the 
construction or reconstruction of grade 
separations were issued by the RTC during 1987. 


Rail Line Relocation 


In Regina, Saskatchewan, discussions on rail line 
relocation commenced in 1982 and a formal 
application was submitted by the City of Reginain 
March 1984. A public hearing dealing with the 
city’s Phase | relocation proposal resulted ina 
decision by the Commission to approve the City’s 
application subject to certain revisions to its plans. 


Railway Traffic Control Signal Systems 


In 1987, 38 project applications relating to 
train control signal systems were Investigated, 
completed, and approved. 


There is an ongoing program to monitor 
maintenance and operation of electric signals in 
automatic block signal and centralized traffic 
control territories, at interlocked movable bridges 
and interlocked railway/highway crossings to 
ensure proper operations of signals. 


Railway/Highway Protective Devices 


There is an ongoing review of protective device 
systems, particularly at crossings of a complicated 
nature, upgrading such systems where now 
possible through technological advances. 
Following the program carried out previously in 
British Columbia, Alberta, Saskatchewan, 
Manitoba and part of Ontario, the installation of 
new improved red and white pictographic 
crossing signboards was continued in the 
remainder of Ontario, Quebec and the Atlantic 
Provinces and is expected to be completed in 
March 1988. 


Studies were carried out on accident rates at 
particular railway/highway crossings and on the 
remedial action to be taken. 

Branch officers are active on committees that 


are carrying out research on protective devices 
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and on the use of active warning signs at the 
approaches to railway/highway crossings. 


Construction projects of a signal nature 
completed during the year totalled 277 new 
installations and, in addition, 201 projects were 
undertaken, usually of a minor nature, on existing 
installations. 


OPERATIONS BRANCH 


This branch is responsible for five areas of 
technical regulation: 


- Accident Investigation; 

- Dangerous Goods; 

- Operations Monitoring; 

- Occupational Safety and Health (OSH); and 
- Quality of Service. 


Accident Investigation 


Railways under federal jurisdiction are required 
to file reports to the CTC on all accidents. The 
reporting occurs on an immediate basis except for 
those involving only minor monetary damage. The 
accident reports include data on fatalities and 
personal injuries caused by derailments, collisions, 
highway crossing accidents, dangerous 
commodity releases, and other incidents resulting 
from railway operations. 


During 1987, the branch was advised of some 
4 400 accidents/incidents. Although many of these 
were of aminor nature, some 1 500 cases were 
referred to the regional offices for investigation 
or auditing. These cases included 453 crossing 
accidents, 253 derailments, and 82 collisions. (See 
Appendix B-V.) As stated earlier, the number of 
crossing accidents fell substantially by 14 percent 
in 1987. However, the number of derailments was 
only two percent less than in the previous year, 
while the number of collisions increased by nine 
percent. In terms of work performed by the 
railways in 1987, traffic as measured in carload 
tonnage handled rose by 5.5 per cent over the 
1986 figure. 


CTC General Order 0-1, the Regulation which 
governs the reporting of railway accidents, is 
currently under revision. However, amendments 
were made to the Order in 1987 including changes 
to the property damage threshold which applies 
to main track derailments and collisions. The 
minimal threshold of $750 has been eroded by 
inflation. In order to reduce the reporting burden 
on the railways in respect of minor accidents and 
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bring the threshold amount more in line with that 
used in the United States, the figure was increased 
to $7 000 on November 1, 1987. Effective 

January 1, 1988, the reportable monetary 
threshold will be $7 350. 


Section 226 Accident Investigations 


This type of accident investigation Is carried out 
by RTC staff members given powers of 
independent investigation under section 226 of 
the Railway Act. 


A total of six section 226 investigations were 
authorized and carried out by the RTC in 1987 
These inquiries are listed below and four of the 
reports are now completed. 


Mar.9 Derailment at mile 42.69 CN Springhill 
Subdivision at Thomson, N.S. 

Mar.9 Derailment at mile 0.40 CN Nepisiquit 
Subdivision at Nepisiquit, N.B. 

Apr.2 Bridge washout at mile 100.5 CP Rail 
Shogomoc Subdivision at Andover, N.B. 

May3 Runaway train at mile 63.20 CSX Windsor 


Subdivision at Chatham, Ontario. 


May 27 Collision between a freight train anda 
work extra at mile 100.8 CN Gladstone 
Subdivision at Makinak, Manitoba. 


Derailment at mile 204.30 CP Rail 
Belleville Subdivision at Toronto, 
Ontario. 


July 14 


Dangerous Goods 


In accordance with the requirements of the 
Railway Act, the National Transportation Act and 
the Transportation of Dangerous Goods Act, the 
RTC regulates the transportation of dangerous 
goods by rail and, through the Safe Containers 
Convention Act, inspects freight containers. 


Dangerous Goods Regulations 


This program activity includes development of 
new and revised regulations for the transport of 
dangerous goods by rail, and liaison and 
coordination with government departments, 
municipalities, industry, and emergency response 
groups. 


RTC orders covering bulk storage facilities are 
currently undergoing major amendments so that 
they will be more current. 


The container inspection program continued to 
be enforced across Canada under the Safe 
Container Convention Regulations, while the CTC 
regional enforcement component was augmented 
by two new inspectors following completion of 
approved training. 


Dangerous Goods Compliance 


This program activity includes monitoring the 
effectiveness of carrier compliance with train 
marshalling, documentation, placarding, and 
blocking and bracing of carload and less than 
carload shipments; inspection of dangerous goods 
rolling stock including tank cars, containers, 
trailers, and portable tanks; inspection of shipper 
and consignee loading and off loading facilities; 
inspection of bulk storage facilities, hydrostatic 
retest, drum reconditioning, and cylinder 
facilities; instructions to carriers, shippers, 
manufacturers, and other agencies; and approval 
and inspection of explosives handling sites. 


During 1987, the RTC staff inspecting railway 
yards, terminals and shippers’ sites carried out 
12 000 dangerous goods rail car/shipping 
documentation inspections and 835 container 
inspections. Six-hundred and twenty-two bulk 
storage facilities under CTC jurisdiction and a 
further 121 such sites served by rail were also 
inspected. 


Under Regulation CTC 1978-11 Rail, four 
explosive handling sites were approved, three 
sites are currently pending approval, one site was 
temporarily suspended while one other site was 
denied approval. Fifty-five hydrostatic retesting 
facilities were also approved in 1987. 


Special permits are issued for the transfer of 
products, single-trip movements, new blocking 
and bracing techniques, and dangerous goods 
packaging. Under subsection 71.6(a) of the CTC’s 
Regulations for the Transportation of Dangerous 
Commodities by Rail, 216 new special permits 
were issued and 262 revised, four special permits 
were revoked and four applications were denied. 
Pursuant to section 73.9 of the Regulations, 94 
non-CTC specification series IMO portable tanks 
were approved to be transported by rail under the 
stencil scheme format. 
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During 1987, there were 708 dangerous goods 
accidents/incidents reported, of which 186 were 
investigated by headquarters and regional 
dangerous goods officers. 


Operations Monitoring 


The RTC is responsible for monitoring train and 
yard operations to ensure that they conform with 
safety requirements. 


The public hearings into the application of CN 
and CP Rail for permission to operate freight 
trains without cabooses and with rear train 
personnel relocated in the lead unit were 
concluded on June 11, 1987. The Committee's 
decision was issued on December 14, 1987 which, 
in effect, granted CP Rail and CN’s application 
provided certain conditions are met. 


Monitoring of railway dispatching practices 
was carried out throughout the year at various 
offices. Some exceptions were noted and these 
were reported to the railways for corrective 
action. 


The committee received three applications for 
implementation of the Manual Block System 
method of train control from CN covering 18 
subdivisions, and three applications from CP Rail 
for implementation on 29 subdivisions. The 
applications for the 18 CN subdivisions were 
investigated and none were approved, while the 
applications for the 29 subdivisions on CP Rail 
were investigated with 24 being approved. CSX 
Transportation made one application for one 
subdivision which is under consideration. 


The RTC carries out an ongoing monitoring 
program of operations practices. Staff travelling 
on train locomotives and cabooses evaluate the 
performance of railway personnel. During 1987, 
staff rode 577 trains covering 59 799 miles and 


made 58 visits to yards for operations monitoring. 


The program of monitoring trains carrying 
special dangerous commodities at "gateway 
inspection” points to ensure compliance with the 
regulations continued in 1987. During the year, 
513 trains were monitored of which 155 were 
handling special dangerous commodities. There 
were no violations recorded during 1987. 
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Occupational Safety and Health (OSH) 


In March, 1987, further to the RTC staff report 
on OSH conditions of diesel cabs in British 
Columbia, the RTC ordered Canadian Pacific 
Limited that effective January, 1988 all locomotive 
units operating in the lead or controlling position 
must be equipped with improved toilet, seating 
and food storage facilities. (Order No. R-40440 
dated March 19, 1987). 


In April, 1987 the Review Committee of the CTC 
considered Canadian Pacific Limited's application 
for review of RTC Order No. R-40083 dated 
December 4, 1986 which directed that CP rescind 
the demerit marks assessed against an employee 
who had invoked his right to refuse in accordance 
with the Regulations. The Review Committee 
ruled that there were no grounds to justify the 
review of the RTC’s Order. CP subsequently 
advised the RTC that the railway company had 
complied with the directions contained in Order 
No. R-40083. 


On April 2, 1987 the Minister of Labour and the 
President of the CTC announced in a news release 
that Part IV of the Canada Labour Code had been 
extended to cover those rail employees who work 
on board trains. The On Board Trains 
Occupational Safety and Health Regulations 
(SOR/87-184 26 March, 1987) made pursuant to 
Part IV of the Canada Labour Code by the Minister 
of Labour on the recommendation of the CTC 
became effective on that same date. The CTC has 
agreed with the Minister of Labour to administer 
on his behalf the federal occupational safety and 
health program for rail employees working on 
board trains. Anumber of RTC staff have been 
appointed by the Minister of Labour to carry out 
the functions of "safety officer" prescribed in Part 
IV of the Canada Labour Code. 


During the course of the year the CTC entered 
into a Memorandum of Agreement with Labour 
Canada whereby the roles and responsibilities of 
both parties were defined with regard to the 
manner in which the OSH program is to be 
administered in the rail industry. Information 
sessions were held across the country to apprise 
employers, employees and trade unions of the 
federal OSH program particularly as it applies to 
the joint administration of the Code by Labour 
Canada and the CTC in the rail industry. 


The first meeting of the interdepartmental OSH 
Coordinating Committee (ICOSH), comprised of 
senior officials from Labour Canada, Transport 
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Canada (Air & Marine), the Canada Oil and Gas 
Lands Administration, the National Energy Board, 
the Atomic Energy Control Board and the CTC was 
held this year. The ICOSH Committee was 
established to ensure that the federal OSH 
program is carried out in an effective and efficient 
manner and meets periodically to review, 
evaluate and plan Part IV administration activities 
for all areas of the federal jurisdiction. 


Quality of Service 
Agency Centralization 


There were two agency centralization 
applications before the RTC for consideration in 
1987: one from the Chesapeake and Ohio 
Railway Company, and one from CP Rail, on 
behalf of the Toronto, Hamilton and Buffalo 
Railway Company. Decisions based on the 
information contained in Commission files were 
issued in respect of both applications. No new 
agency centralization applications were filed in 
1987. 


Branch Line Abandonment 


The Branch Line abandonment program of the 
Railway Transport Committee was transferred 
from the Operations Branch to the Cost-Based 
Subsidies Directorate and is covered in this report 
under the Transportation Subsidies Branch. 


A total of 27 applications pursuant to section 
106 of the Railway Act for removal of ancillary 
trackage were received in 1987. Seventeen of 
these applications were referred to the Western 
Division for processing. There were two 
applications carried over from 1986. Orders 
authorizing the removal of ancillary trackage 
were issued in respect of eight of the remaining 
twelve applications. As of December 31, 1987, 
there were four outstanding applications under 
section 106. 


Passenger Services 


The purpose of this program is to evaluate 
railway applications and proposals for authority 
to alter or restructure passenger-train services. It 
is also aimed at monitoring and evaluating the 
quality and efficiency of rail passenger services. 


The quality control program requires that RTC 
inspectors report on the condition of passenger- 
train equipment and station facilities; the 
availability and accessibility of passenger services; 


the reliability, efficiency and standard of service 
and the railways’ overall adherence to safety and 
service requirements. 


In conjunction with the monitoring reports, 
complaints and queries received from the general 
public are considered as important indicators to 
quality of service. During 1987, 59 passenger 
service complaints and inquiries were received 
from various sources. 


To fulfill the five-year review requirements of 
subsection 260(8) of the Railway Act, Order 
R-41255 dated November 12, 1987 was issued 
ordering the continuance of 11 passenger-train 
services. Also, Order WDR1987-058 dated 
March 10, 1987 ordered CNR to reduce the 
frequency of service between Edmonton and 
Waterways by one frequency per week in each 
direction. 


Order R-40414 dated March 12, 1987 ordered 
the continuance of service between Edmonton 
and Prince Rupert. 


Order R-41065 dated August 28, 1987 ordered 
the continuance of service between Toronto- 
North Bay-Kapuskasing. 


Two public hearings were held during 1987 in 
respect of passenger train services. Following 
public hearings held on September 22 and 24, 
1987, Decision and Order R-41426 dated 
December 31, 1987 was issued ordering the 
continuance of service between Bishop's Falls and 
Corner Brook. 


Following public hearings held on November 24 
and 25, 1987, Decision and Order R-41439 dated 
December 31, 1987 was issued ordering the 
reconstruction of the bridge at Ste-Anne de la 
Pérade allowing passenger-train service to resume 
after October, 1988. 


The status of each of the passenger services 
under the jurisdiction of the committee is outlined 
in Appendix B-IV of this report. 


RAIL ECONOMIC ANALYSIS BRANCH 


The responsibilities of this branch were taken 
over by the Transportation Subsidies Branch on 
October 1, 1987. The activities of the Rail 
Economic Analysis Branch for 1987 are therefore 
reported under the new branch. 
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AIR TRANSPORT COMMITTEE 


THE AIR TRANSPORT COMMITTEE (ATC) was 
established under the National Transportation Act 
to administer Part Il of the Aeronautics Act in the 
course of which it formulates the Air Carrier 
Regulations for enactment by the Commission. 


Responsibility and Authority 
Overview 


The committee's objective is to promote an 
effective national air transportation system 
capable of meeting the air travel needs of 
Canadians and visitors to Canada at the !owest 
possible fares and rates. The committee regulates 
the entry and exit of air carriers for the provision 


of commercial air services, ensures that air carriers’ 


tariffs are just and reasonable, enforces the 
economic regulations issued under Part Il of the 
Aeronautics Act, develops and promulgates 
additions and amendments to the Air Carrier 
Regulations to ensure the effective economic 
regulation of air transportation, and provides 
advice to the Minister of Transport on civil 
aviation matters. 


Licensing 


Pursuant to the Aeronautics Act, the operation 
of commercial air services requires that air carriers 
be licensed. Some licence applicants must satisfy 
the committee that “public convenience and 
necessity” requires the service, while others are 
subject only to proof of financial and operational 
fitness which includes carrying adequate liability 
insurance. In certain cases, licence exemptions are 
available for such operations as flying farmers, use 
of aircraft by an employee for an employer, air 
shows, demonstration of aircraft, and parachute 
jumping. 


Licences or exemptions for domestic and 
foreign carriers are obtained by filing applications 
with the committee, other than for regional, 
local, and commuter services between Canada 
and the United States. The application process 
includes, where appropriate, notice to obtain 
input from the public and competing air carriers. 
Public hearings are held in instances where 
information on the file record is insufficient or 
inadequate to support a decision. 


After the committee has considered the 
application, the material in support, and any 
opposing or modifying interventions, and the 
applicant's replies thereto, a decision is issued. If 
the decision is favourable, the appropriate licence 
authority is issued subject to the applicant 
complying with specified requirements of the 
committee. (See Appendix C-1). 


Applications from Canadian carriers for local, 
regional, and commuter services between Canada 
and the United States are submitted to the 
Minister of Transport. If the Minister determines 
that the criteria set out ina recent Exchange of 
Notes between the two governments are satisfied, 
the application is referred to the committee for 
selection of a Canadian air carrier. The committee 
then gives public notice for the purpose of 
soliciting competing applications. The most 
suitable carrier is selected and licensed in 
accordance with section 16 of the Aeronautics Act. 


Tariffs 


The prices and conditions for transportation of 
passengers and goods are governed by tariff 
publications issued by carriers and filed with the 
ATC. These tariffs are available to the public from 
either the carrier or the committee. 


Tariffs must be clear and definite. The 
conditions of carriage and the level of tolls have to 
be just and reasonable. The committee has the 
authority to take action if there is unreasonable 
pricing or unjust discrimination, or if a carrier has 
failed to abide by its published tariff. 

International tariffs must also respect the 
corresponding bilateral air services agreement. 
(For data on tariffs, see Appendix C-IV.) 


Enforcement 


The ATC must ensure that persons do not 
operate commercial air services without valid 
licences or that licensees do not operate contrary 
to the conditions of their licences or tariffs. ATC 
examiners investigate complaints or suspected 
contraventions. 
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Regulatory Analysis 


The Air Carrier Regulations are reviewed by the 
committee on its own motion or as issues are 
brought to the committee’s attention by air 
carriers or the public. Proposed changes are 
advertised, interested persons’ comments are 
considered and, when deemed appropriate, 
recommendations to add to or amend the Air 
Carrier Regulations are made to the Commission 
for registration and promulgation. 


Organization 


The committee staff is divided into six 
branches: Administration, Analysis and Licensing, 
Economic Reports and Regulations, Enforcement, 
International Air Transport, and Tariffs. The 
branches report to the committee through the 
Executive Director of the ATC. 


Administration Branch 


The Administration Branch is comprised of the 
Secretariat and the Financial and Administrative 
Services Section. 


The Secretariat prepares decisions, orders, 
notices of public hearings as well as agenda and 
minutes of committee meetings and handles 
consumer complaints. 


The Financial and Administrative Services 
Section coordinates estimates and forecasts for 
budget purposes, oversees the administration of 
the committee’s human and fiscal resources, co- 
ordinates administrative actions in respect of the 
management of committee staff, and maintains 
the licensing records. 


Analysis and Licensing Branch 


The Analysis and Licensing Branch is comprised 
of four divisions: Domestic Licensing, 
International Licensing and Group Charters, 
Licensing and Regulations Analysis, and Audit. 


The Domestic Licensing Division has primary 
responsibility for the analysis and processing of 
licence applications for domestic licences and for 
advising the committee on compliance with the 
conditions and the relevant Air Carrier 
Regulations. 


The International Licensing and Group Charters 


Division has primary responsibility for the 
processing of applications for both scheduled and 
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chartered international air services into and out of 
Canada. This includes overseeing the large 
volume of international advance booking and 
inclusive tour charters as well as charters with 
large aircraft between points in Canada. The 
division also provides support for certain 
international air negotiations. (See Appendix C-II 
and Ill.) 


The Licence and Regulations Analyis Division 
reviews the licence documents prior to issuance; 
provides analytical reports on regulations, 
licences, and applications; is instrumental in the 
development of licensing procedures; and 
undertakes special projects involving licensing or 
related issues. 


The Audit Division monitors air carrier 
accounting practices and makes recommendations 
for changes in the committee’s policies, rules and 
regulations of a financial nature including 
financial fitness tests applicable to all Canadian air 
carriers. Staff of the division assess all applications 
submitted to the committee for new air services, 
transfers, changes of control, mergers, and 
amalgamations so as to make recommendations 
on what financial requirements need to be 
imposed to ensure that newly licensed commercial 
air carriers commence authorized operations ona 
sound financial basis and carry adequate liability 
insurance. Division staff conduct investigations to 
determine the validity of subsidy claims, and to 
provide advice and assistance to the Enforcement 
Branch on financial matters. It conducts audits of 
tour operators or charterers to verify that 
protection mechanisms are in place for consumer 
advance payments. In addition, staff of the 
division provide advice on the financial adequacy 
of carriers and charterers operating domestic and 
international charters. 


Economic Reports and Regulations Branch 


This branch provides economic, regulatory and 
operational analysis and advice to the committee. 


The Economic Analysis Division is the 
committee's economic advisor, assessing whether 
applications meet the test of “public convenience 
and necessity” and that of public interest, 
providing support staff at hearings, and carrying 
out economic investigations and surveys relating 
to both specific air carrier operations and the 
industry as a whole. 


The Air Statistics and Regulations Section 
develops and recommends amendments to the 
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economic aspects of the Air Carrier Regulations, 
and assists the committee in formulating advice to 
the Minister of Transport on the development of 
government aviation policies. This section is also 
involved in reviewing and recommending 
modifications to the committee's statistical 
reporting requirements and in representing the 
committee at economic and statistical conferences 
of the International Civil Aviation Organization 
(ICAO). Reports are prepared by section staff 
outlining the operational, traffic and financial 
characteristics of various segments of the 
Canadian air transport industry. The section 
supervises the computer systems for processing 
aviation statistics, coordinates electronic data 
processing projects, and provides advice on 
electronic data processing initiatives. 


International Air Transport Branch 


This branch ensures that the implementation of 
bilateral and multilateral agreements on 
international air services is appropriate to the 
needs of Canadians, and maximizes to the extent 
possible the economic benefits that accrue to 
Canadian air carriers. 


The branch collaborates with other 
government departments in preparing for and 
negotiating agreements with foreign 
governments which lead to the development or 
modification of international air services; 
implements and administers air service 
agreements; consults with foreign aeronautical 
authorities concerning the operation of 
international scheduled and charter air services; 
and represents Canadian interests at meetings of 
international and intergovernmental 
organizations such as ICAO and the European Civil 
Aviation Conference (ECAC). 


Enforcement Branch 


The Enforcement Branch is responsible for 
investigation of illegal commercial air carrier 
operations. Memoranda of Understanding on 
Enforcement have been ratified with the Royal 
Canadian Mounted Police (RCMP) and with 
Transport Canada, who share enforcement 
responsibility under the Aeronautics Act and 
related regulations, to ensure a coordinated 
response to complaints in this area. 


This branch is comprised of a headquarters unit 
and regional offices in six Canadian cities: 
Vancouver, Edmonton, Winnipeg, Toronto, 
Montréal and Moncton. 


Tariffs Branch 


The Tariffs Branch is responsible for providing 
advice and assistance to the ATC in respect of the 
administration of its policies and regulations 
concerning the establishment and filing by 
Canadian and foreign air carriers of tolls, terms 
and conditions of carriage, service schedules or 
service patterns as well as related practices. Staff 
of the branch are responsible for reviewing, 
analyzing, and reporting any tariffs or practices 
which may be unjust, unreasonable, unjustly 
discriminatory or unduly preferential; for 
investigating complaints from the public or other 
air carriers; for ensuring compliance with filed 
tariffs; for protecting the interest of consumers; 
and for providing information and advice to other 
divisions and branches of the ATC to federal and 
provincial government departments, to the airline 
industry, and to the public at large. 


The Tariffs Branch is comprised of four 
divisions: Scheduled Services-North America, 
Scheduled Services-International, Charter Services, 
and Tariff Records. 


The Scheduled Services Divisions are responsible 
for the passenger and cargo tariffs of unit toll air 
carriers in Class 1, 2, 3, 8, 9-2 and 9-3. The Charter 
Services Division is responsible for the tariffs of 
charter air carriers in Class 4 and 9-4. The Tariff 
Records Division maintains the public record of all 
tariffs and schedules or patterns filed with the 
ATC. 


Activity Highlights - 
Tariffs 


A new air services agreement was initialled in 
September between Canada and the United 
Kingdom which greatly increased the pricing 
freedom of air carriers in this market. The United 
Kingdom, after the United States, is the most 
popular destination for Canadians. The market 
has witnessed, since the implementation of the 
agreement, vigorous pricing competition and 
innovative marketing schemes, including 
reductions in and elimination of advance booking 
requirements for highly discounted fares. The 
spillover effects on the rest of the Canada-Europe 
market are evident already. 


All international air services agreements require 


carriers to file proposed fares, rates and conditions 
of travel in tariffs with the aeronautical authority 
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of the signatories to the particular agreement. 
With increased competition in international 
markets, the number of tariff filings has grown 
substantially. In the last three years, the volume 
of filings has increased by approximately sixty 
percent. Most air carriers are computerized, yet 
they create paper tariffs, usually only for 
regulatory purposes. The filing of these tariffs has 
imposed a burden, in terms of financial and 
human resources, on both the carriers and the 
regulatory authority. In order to more effectively 
utilize available resources and, at the same time, 
ease the regulatory burden on air carriers, the Air 
Transport Committee established a working 
group to review alternatives to the current paper 
manual tariff system, the most promising being 
the computerization of the tariff filing process. 
Computerization would not only allow carriers to 
benefit from a reduction in costs, but would also 
place them in a better position to implement new 
pricing initiatives and to react to competitive 
situations in a more timely and effective manner. 
As an initial step, the first computerized 
reception/transmission system for special tariff 
applications was installed in February and has 
greatly reduced the time and costs in treating the 
approximately two hundred such applications per 
month. The Air Transport Committee also co- 
operated with the aeronautical authorities in the 
United States and the United Kingdom in seeking 
to establish a standardized electronic filing 
system. 


This was also the first year of total downward 
pricing flexibility domestically and a number of 
innovative fares were introduced by the airlines. 


During 1987, the committee considered the 
ramifications of air carriers sharing airline 
designator codes, in terms of both their utility to 
air carriers and what they conveyed to air 
travellers, and initiated the development of a 
policy respecting this practice. This policy is 
expected to be formulated in 1988. 


Changes in Regulations 


Changes in Regulations Approved by the 
Commission 


A number of changes were made to the Air 
Carrier Regulations during 1987. These include: 


e The extension of the suspension of the 


application of primary rights on livestock entity 
charters to February 29, 1988. 
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e The relief from route protection conditions 
contained on Class 4 Charter licences in respect 
of Class 1 or 2 unit toll services operated 
between Toronto and Chatham. 


e The change of the date, from January 1 to 
March 31 of each year, by which farmers must 
file evidence to indicate that they continue to 
qualify for an exemption from holding a licence 
for aerial spraying of their own land and 
neighbouring farms within a 25 mile radius. 


e The revision of the definition of the word 
“emergency' and the description of the 
circumstances in which owners or operators of 
privately registered aircraft or air carriers that 
do not have an appropriate licence may operate 
commercial air services which would be 
contrary to the provisions of the Aeronautics 
Act if not exempted from the operation of the 
Act by the Air Carrier Regulations. 


Changes in Regulations being considered as of 
December 31, 1987 


Since the National Transportation Act, 1987 and 
the Air Transportation Regulations were expected 
to have effect from January 1, 1988, no changes in 
the Air Carrier Regulations were being considered 
as of December 31, 1987. 


Reports and Studies 


Work was completed during the year on several 
reports which will be published in 1988. They are 
Canadian Level II Air Carriers: An Operational 
Review 1985, and Canadian Level I| Air Carriers: 
An Operational Review 1986. Similar reports were 
also completed on the operations of Level | Air 
Carriers, which will also be published in 1988. 


Enforcement 


The staff of the Enforcement Branch continued 
to work in close cooperation with their 
counterparts in Transport Canada and with the 
RCMP across Canada in investigations under Part II 
of the Aeronautics Act and related regulations. 


During 1987, the branch was involved in 300 
investigations of which 117 were referred to the 
RCMP for further investigation towards possible 
prosecution, 135 were referred to the ATC for 
administrative action, 24 were unfounded 
complaints and 24 resulted in a caution being 
given to the alleged offender. The branch also 
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continued by addressing various air carrier 
associations on 22 occasions to provide 
clarification of legislation. 


Licensing Activity 


Regulations that exempted applicants 
proposing to operate charter commercial air 
services wholly within Southern Canada from the 
requirement to prove “public convenience and 
necessity”, in effect since July 1985, continued to 
result in an increase in applications for charter 
authorities. These applications are processed on 
the basis of the applicants’ compliance with 
- financial, insurance and other requirements. 


The greater emphasis on the benefits of 
competition in deciding whether “public 
convenience and necessity” has been proven also 
resulted in an increased number of applications 
for unit toll service in Southern Canada. This 
increase of activity would appear to be directly 
proportional to the applicant's expectations of 
being granted a licence. 


During the calendar year 1987, 929 decisions 
and 655 orders were issued by the committee. 
Notable decisions are listed in Appendix C-V. 


International Air Transport 


In addition to the administration of 44 bilateral 
air transport agreements, new agreements were 
concluded in 1987 with Egypt, Hong Kong, the 
Ivory Coast, Spain, and Venezuela. Anew 
agreement was reached with the United Kingdom 
replacing the previous agreement signed in 1949. 
Similarly anew agreement with Pakistan replaced 
the previous agreement signed in 1960. Revisions 
of existing agreements were completed with 
China and Singapore. In total 16 rounds of 
negotiations and four consultative bilateral 
meetings were conducted during the year. 


In 1987, as the Canadian aeronautical 
authority, the ATC negotiated various charter 
matters with their counterparts from France, 
India, Jamaica, and Venezuela. Tariff issues were 
discussed with the United Kingdom and the 
Netherlands and dialogue was initiated or 
pursued with a number of countries with a view 
to implementing supplementary statistical 
exchange agreements. Charter permit fees were 
discussed with the Mexican authorities. 


Consistent with the federal government 
initiative to encourage activity at Hamilton 
Airport, procedures were put in place to authorize 
airlines to transship at Hamilton in bond cargo 
originating in or destined for third countries. 


The participation of Canadian airlines in 1987 in 
the provision of international scheduled air 
services changed primarily as a result of mergers, 
acquisitions and the new policy of increasing 
competition expressed in new designations and a 
Policy Statement issued in October. New services 
under the Canada-US Regional Local and 
Commuter Services notes were authorized for 25 
applicants and the all-cargo joint venture 
operation of Canadian Airlines International and 
the Flying Tiger Line was approved under the 
Canada-US Exchange of Notes on all-cargo 
services. Formal consultations under the provisions 
of the Canada-US agreement were held in 
Washington to discuss the terms of the 
Understanding on access to New York area 
airports. 


At the multilateral government level ATC 
officials continued in 1987 to provide support for 
Canada’s participation in the Council and Air 
Transport Committee of the International Civil 
Aviation Organization (ICAO) and participated in 
the work of its Fares and Rates Panel. They 
organized the work of and chaired two 
interdepartmental bodies involved in ICAO 
related activities (National Facilitation 
Committee; Committee for ICAO International Air 
Law Activities). 


In the interest of passengers travelling on 
international air services to and from Canada the 
ATC was actively pursuing, through its contacts 
with foreign aeronautical authorities, the 
possibility that foreign airlines operating to 
Canada might voluntarily increase their limits of 
passenger liability at least to the level adopted by 
those airlines for transportation to/from the 
United States. 
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WATER TRANSPORT COMMITTEE 


ESTABLISHED UNDER the general authority of 
the National Transportation Act, the Water 
Transport Committee (WTC) administers a number 
of acts of Parliament that concern the regulation 
of certain aspects of water transport. It provides 
information and advice to the federal 
government on the development and operation 
of water transport services. 


The WTC administers the Transport Act which 
governs the transport of goods and passengers by 
ship on the Mackenzie River and certain general 
cargo services on the Great Lakes. The 
committee's quasi-judicial functions include 
licensing of carriers/ships, and the approval of 
tariffs in considering applications for water 
transport licences; the committee must determine 
whether “public convenience and necessity” 
requires the service. The committee must also 
approve a standard tariff of tolls or, if this is 
deemed to be unjust or unreasonable, disallow 
the tariff and either require the substitution of a 
new tariff or prescribe another The 
administrative authority of the committee 
embraces freight classification, financial and 
statistical returns, and filing procedures for tariffs. 
(See Appendix D-I.) 


Asecond regulatory responsibility pursuant to 
section 27 of the National Transportation Act 
concerns acquisitions of water carriers If 
objections are raised either to proposed 
acquisitions of, or mergers between water 
transport companies, the committee conducts an 
investigation to ensure that the proposed 
acquisition is not unduly restrictive of competition 
or prejudicial to the public interest. 


The committee is also involved in regulating 
and administering the temporary entry of foreign 
and non-duty paid vessels wishing to work in 
territory to which Canadian legislation is 
applicable. Its principal function is to advise the 
Minister of National Revenue in respect of the 
availability of suitable Canadian vessels. 


The committee administers the Shipping 
Conferences Exemption Act, 1979. 
Internationally, it isa common commercial 
practice for shipping lines involved in the liner 
trades (transocean container ships operated on 
regular schedules) to form associations of carriers 
organized along geographic lines, to set uniform 


rates and coordinate services. Under Canadian 
law these associations, termed "shipping 
conferences", are permitted to operate, provided 
they comply with the provisions of the Shipping 
Conferences Exemption Act. In administering and 
ensuring compliance with this Act, the committee 
maintains tariff filings and a record of 
agreements, and acts as a conciliator between the 
conferences and the shippers. 


On June 29, 1987, a new Shipping Conferences 
Exemption Act, 1987 received Royal Assent and it 
came into force on December 17, 1987. 


Under the Pilotage Act, a pilotage authority has 
been created in each of four geographical regions 
to establish, operate, maintain, and administer, in 
the interests of safety, an efficient pilotage 
service. Each pilotage authority is required by the 
Act to give public notice in the Canada Gazette of 
every tariff of pilotage charges that it proposes to 
prescribe. Any interested person who believes 
that the proposed tariff is prejudicial to the public 
interest may file a notice of objection with the 
Commission. In such instances, the proposed 
changes may not be tmplemented until the 
committee has conducted an investigation, which 
may include public hearings. The appropriate 
pilotage authority is then governed by the WTC 
recommendation. 


Under the National Transportation Act, the 
Commission has a responsibility to conduct 
investigations, maintain records, make reports 
and provide advice on the development and 
operation of water transport services in Canada. 

In support of these advisory responsibilities, the 
committee maintains an ongoing program in 
international maritime transport matters, 
maintains certain statistical data bases, and carries 
out economic investigations as required. 


Organization 


The committee is composed of eight 
commissioners, headed by the chairman of the 
committee. The committee meets every two 
weeks to consider ongoing matters and holds 
public hearings on major issues. 


The committee staff is organized into three 
units: 


WTC 


The Multimodal and Maritime Economics 
Branch provides economic and financial advice on 
a wide range of matters, including applications 
for licences under the Transport Act and the entry 
of foreign vessels into the coasting trade, inquiries 
relating to proposed acquisitions, and 
examination of proposed tariff changes under the 
Pilotage Act and the Transport Act. The branch 
plays alead role in economic investigations, 
maintains the committee's data bases, and 
provides advice on the economic aspects of 
regulation and the development of water 
transport services. 


The Merchant Shipping Branch administers the 
licensing provisions of the Transport Act, conducts 
searches for suitable Canadian ships in response to 
applications for entry of foreign ships into the 
coasting trades, and administers the Shipping 
Conferences Exemption Act and matters arising 
out of the Pilotage Act. 


The Secretariat is responsible for issuing orders, 
decisions, licences and official correspondence on 
behalf of the committee, for preparing agenda 
and minutes of meetings, and for the 
management of both the human and financial 
resources of the committee. 


Regulatory Activities 
Transport Act Licences 


Licensing authority was granted to seven 
carriers, and interim operating authority was 
granted to three carriers to provide services in the 
Mackenzie River region and Western Arctic in 
1987. (See Appendix D-III). 


On the Great Lakes, interim operating 
authority was granted to one carrier, Woodlands 
Marine Inc. (See Appendix D-III). 


Acquisitions 


On August 3, 1987, the committee received 
notice that Transport Desgagnés (1981) Inc. 
intended to acquire, by transfer, all of the issued 
and outstanding shares of the Société de Gestion 
Desgagnés (1981) Inc., whose principal business is 
transportation. By this acquisition, Transport 
Desgagnés Inc. would acquire an indirect interest 
in Navigation Sonamar Inc., a company engaged 
in water transportation. Logistic Navigation Inc. 
and La Compagnie de Navigation Desgagnés Ltée 
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filed an objection with the committee but later 
withdrew it. 


On December 7, 1987, the committee issued 
Order No. W-336 closing its file on the matter. 


Coasting Trade and Commercial Maritime 
Activities 


The committee, in accordance with its 
responsibility under the Coasting Trade 
Exemption Order, continued to review 
applications made to the Minister of Revenue for 
waivers under Part XV of the Canada Shipping Act. 


Of the 74 such applications received during the 
year, 53 were recommended for temporary entry, 
four were denied, and 12 were withdrawn. 
Twenty-nine of these were for vessels or activities 
not addressed in the Order and which were 
referred to the Advisory Committee on the 
Coasting Trade, chaired by the WTC 
representative, before Revenue Canada was 
advised on the suitability and availability of 
Canadian equipment. (See Appendix D-II.) 


Shipping Conferences Exemption Act, 1979 


The WTC administers this Act which exempts 
certain shipping conference practices from the 
provisions of the Combines Investigation Act, 
subject to prescribed obligations placed on 
member lines. The legislation, in force since 
April 1, 1979 and due to expire March 31, 1984, 
has been extended four times by proclamation for 
periods of one year with the last extension being 
for nine months until December 31, 1987. The 
committee participated in a federal government 
interdepartmental committee which reviewed the 
current legislation and developed proposals for an 
amending Bill. Bill C-21 received Royal Assent on 
June 29, 1987 and the Act came into force on 
December 17, 1987. 


As of December 31, 1987, the Commission had 
on file documents of 34 shipping conferences 
whose 40 member lines provided services at 
Canadian ports. These 34 conferences offered 132 
scheduled services at Canadian ports. In addition, 
the Commission has on file seven space charter 
agreements and a coordinated service agreement 
representing a total of 18 lines, as well as four line 
consolidation agreements. 


Pilotage Authorities 


The WTC was involved in pilotage matters 
during 1987 and had to complete its regulatory 
role under the Pilotage Act on one case during 
1987. This matter could be summarized as 
follows: 


e Great Lakes Pilotage Authority (GLPA) 


On December 27, 1986, the GLPA published a 
proposed amendment to increase its pilotage 
charges. The Shipping Federation of Canada 
and the Dominion Marine Association filed 
notices of objection in accordance with 
subsection 23(2) of the Pilotage Act. The 
Canadian Merchant Service Guild also 
intervened. The committee carried out its 
investigation and issued its decision on July 24, 
1987. 


International Maritime Transport 


In line with the Government's reform of 
economic regulation in the transport sector, it was 
decided, in April 1987, to transfer the economic 
research functions of the CTC to Transport 
Canada, where they could better support the 
development of transport policy. Included in this 
transfer was the International Maritime Transport 
Branch of the WTC, which monitored 
developments in the international shipping 
industry and analyzed their economic impact on 
Canadian shipping services. 


WTC 
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MOTOR VEHICLE TRANSPORT COMMITTEE 


THE MOTOR VEHICLE TRANSPORT COMMITTEE 
(MVTC) administers section 27 of the National 
Transportation Act (NTA) as it applies to the 
acquisition of bus or truck companies by any other 
transport undertaking that Is subject to the 
jurisdiction of the Parliament of Canada. 


Part Ill of the NTA establishes direct federal 
regulation of extraprovincial commercial motor 
transport. This part was proclaimed by the 
Governor in Council in 1970. It is not in effect, 
except for the CN Roadcruiser bus service in 
Newfoundland, which, by Order-in-Council, came 
under the jurisdiction of the MVTCin 
August 1976. 


In addition, the MVTC is responsible for the 
administration of the Atlantic Region Freight 
Assistance Act. Under this Act, subsidy payments 
are made to designated carriers for freight 
transported within and out of the Atlantic 
provinces region. Common carrier truckers are 
included in this designation. 


Acquisitions (Section 27, NTA) 


The Commission is empowered to disallow 
proposed motor vehicle transport acquisitions if it 
finds that they are unduly restrictive of 
competition or otherwise prejudicial to the public 
interest. 


In 1987, the committee received 37 notices for 
the acquisition of motor carrier undertakings. The 
files were closed on 32 of those cases because no 
objections were received. The five other notices 
of acquisition were being processed at year-end. 
In 1986, the committee received 28 notices of 
acquisition, none of which were disallowed. The 
Commission may launch an investigation into a 
proposed acquisition only if an objection is made 
by “any person or any association or other body 
representing carriers or transportation 
undertakings affected by such acquisition” 


Roadcruiser 


With the objective of bringing the Roadcruiser 
tariff more in line with other bus company tariffs, 
TerraTransport filed with the committee, on 
August 5, 1987, anew passenger tariff 
(Tariff 4-14) which took effect on 


September 4, 1987 and called for an average rate 
increase of five percent. 


Atlantic Region Freight Assistance Act 
(ARFAA) 


Under this Act, subsidy payments are made to 
motor carriers for freight traffic within and out of 
the Atlantic provinces. The subsidy program was 
started in 1969 and is similar to the 
Maritime Freight Rates Act, which provides 
payment on railway freight shipments in the same 
region. 


Payments certified for truckers under the 
ARFAA during 1987 amounted to $61.3 million 
compared to $59.5 millionin 1986. (See 
Appendix E.) 
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INTERNATIONAL TRANSPORT POLICY COMMITTEE 


THE INTERNATIONAL TRANSPORT POLICY 
COMMITTEE (ITPC) advises the Commission on the 
development of any regulation or regulatory 
policy affecting transport between Canada and 
other countries. It has no direct regulatory 
function. 


The committee represents the Commission on 
Canadian delegations to international and 
intergovernmental organizations concerned with 
transport matters affecting regulatory action. It 
contributes to the interdepartmental formulation 
of Canadian policies. Its representatives 
participate in the negotiation of international 
transport agreements, analyze and report on the 
probable economic and legal impacts, and 
propose or recommend appropriate measures of 
implementation. In doing so, the committee 
consults, when necessary, with concerned 
Canadian agencies, both public and private. 


The committee has two branches, one attached 
to the Air Transport Committee and one to the 
Water Transport Committee. 


International Air Transport Branch 


This branch ensures that the regulatory 
structures and mechanisms governing 
international air transport services, developed 
and embodied in bilateral and multilateral 
agreements, are appropriate to the needs of 
Canadian users of air transport and serve to 
provide maximum economic benefits to Canada 
and Canadian air carriers. 


A description of the branch's activities is found 
under the report of the Air Transport Committee. 


International Maritime Transport Branch 


This branch, formerly attached to the Water 
Transport Committee but forming part of the 
ITPC, was transferred to Transport Canada in 
April 1987, in line with the Government's decision 
to amalgamate the economic research functions 
of the CTC with those of Transport Canada so as to 
better support the development of transport 


policy. 


Multimodal and Maritime Economics 
Branch 


This branch serves directly both the ITPC and 
Water Transport Committee. 


On behalf of the ITPC, the branch continued to 
monitor economic, operational and regulatory 
matters affecting the transportation of goods by 
multimodal means into and out of Canada. It was 
the Commission's representative in the ongoing 
interdepartmental and industry consultations on 
matters affecting multimodal transport, 
containers, and facilitation of transport 
documentation. 


The branch also participated actively in the in- 
house Task Force on Multimodal Transport. 


A description of the branch's activities related 
to maritime transport is found under the report of 
the Water Transport Committee. 
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COMMODITY PIPELINE TRANSPORT COMMITTEE 


THE COMMODITY PIPELINE TRANSPORT 
COMMITTEE (CPTC) regulates pipelines that carry 
commodities, other than crude oil and natural 
gas, across provincial, international and territorial 
borders. 


The CPTC draws its authority from Part Il and 
subsection 24(1) of the National Transportation 
Act (NTA). 


Ifa commodity pipeline also transports crude 
oil or natural gas, itis a “combined pipeline” and 
the CPTC may share jurisdiction of such a pipeline 
with the National Energy Board. 


The principal functions of the CPTC are to 
consider: 


- applications by companies for a certificate of 
public convenience and necessity to construct 
and operate a commodity pipeline; 

- the acquisition or abandonment of commodity 
pipelines; 

- the filing, disallowance, substitution or 
prescription of tariffs; and 

- the resolution of related disputes and public 
interest matters. 


For the most part, the CPTC conducts its affairs 
through the public hearing process. The CPTC also 
sets standards, procedures, rules and regulations, 
under the provisions of the NTA. 


The CPTCis also an advisory and information 
source to other federal and provincial 
government departments and agencies, to 
industry and to the public, regarding the 
development, operations and statistics related to 
commodity pipelines. 


A commodity pipeline designed to transport 
solid material is usually referred to asa "slurry" 
pipeline. For instance, finely ground coal mixed 
with water forms a slurry which can be pumped 
over long distances. 


Commodity pipelines also transport materials 
such as anhydrous ammonia, methanol or liquid 
carbon dioxide. Liquids and gases can be moved 
together through these pipelines. 


Pipelines for the transmission of relatively 
common materials such as potable water, steam, 
and waste products also fall into the category of 
commodity pipelines. 


Commodity pipeline technology in Canada is 
currently limited to short-distance applications, 
although many potential long-distance slurry 
systems have been studied by industry and 
government. 


The CPTC presently regulates only two short- 
distance, interprovincial pipeline systems 
operated by Fraser Incorporated in Edmunston, 
N.B. and the E.B. Eddy Company in Hull, Quebec. 
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REVIEW COMMITTEE 


Authority and Responsibility 


UNDER SECTION 63 of the National 
Transportation Act, the Canadian Transport 
Commission “may review, rescind, change, alter or 
vary any order or decision made by it, or may re- 
hear any application before deciding it." 


Each modal committee may, on its own motion, 
review its orders or decisions. However, when an 
application is made for a review of a Commission 
order or decision, or when the Minister of 
Transport, on appeal from a decision or order, 
directs that a review be carried out, the matter is 
referred to the Review Committee. 


The Review Committee is chaired by the 
Commission’s Vice-President (Law) with the Vice- 
President (Research) and the chairmen of the 
modal committees as members. A member who 
participated in an order or decision does not sit in 
review of that same order or decision. 


Review Process 


Unless a public hearing has been ruled 
necessary, the committee considers only written 
pleadings on applications for review. Filing of an 
application must be made within 30 days of the 
date of the order or decision on which a review is 
sought. Interventions, either for or against the 
application, must be made within 30 days and 
replies made within 10 days of service — these time 
limits may be varied if circumstances so warrant. 
Copies of the application, of any intervention or 
reply must be served on all parties to the original 
application. When all pleadings are complete, the 
committee will consider the matter. 


In the course of its consideration of an 
application, the committee first determines if the 
order or decision is reviewable. This occurs when 
new and relevant facts have arisen which could 
have had a bearing on the modal committee's 
findings in issuing its order or decision. The 
committee will also review an order or decision if 
itis shown that a modal committee erred in its 
application of the law, or in respect of the facts, or 
if it breached the rules of natural justice, or that 
an important matter of principle is at stake. Once 
a prima facie case for review has been 
acknowledged, the committee may deal with the 


matter itself or refer it back to the modal 
committee for reconsideration. 


Anyone who is dissatisfied with a Commission 
order or decision may also appeal to the Federal 
Court of Canada, to the Governor in Council or to 
the Minister of Transport, as provided for in the 
relevant acts. 


Activities 


In 1987, 42 applications for review were 
received. With the 17 cases carried over from the 
previous year (14 active and three in abeyance), 
the total number on hand in 1987 was 
59 applications. 


The Review Committee concluded the 
examination of 40 applications. The committee 
found 13 cases reviewable, it varied or rescinded 
six of the modal committees’ orders or decisions 
and upheld two, while the other five were 
referred to the modal committees for 
reconsideration. The committee denied 
27 applications because there were no valid 
grounds to warrant a review. 


Nine applications were either withdrawn or not 
pursued by the applicants because developments 
subsequent to the filing of the applications 
obviated the need to deal with them. One 
application was considered not bona fide by the 
Review Committee and was dismissed. 


Nine applications are outstanding: seven are 
still active and two continue to be held in 
abeyance because of appeals to the Federal Court. 


The Minister of Transport rendered 
four judgments in 1987 on matters relating to 
licence authorities in the air mode. One appeal 
was granted, and three were denied. 


Her Excellency the Governor General in Council 
issued two Orders-in-Council during 1987, one 
relating to air and one to rail. Both petitions were 
denied. 


For a complete overview of the Review 
Committee activities, see Appendix F. 
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RESEARCH BRANCH 


THE RESEARCH BRANCH was disbanded during 
1987. Its functions and many of its personnel 
were transferred to Transport Canada in 
April 1987. Remaining personnel were reassigned 
within the CTC in preparation for the transition to 
the National Transportation Agency. Prior to 
winding down, the Branch continued its staff 
support for the transition of regulatory regimes 
from the Canadian Transport Commission to the 
National Transportation Agency. 


Asmall number of Research Reports and 
Research Working Papers were published 
between January and April 1987, representing the 
completion of research work started during 1986. 
These are listed in Appendix G. 


Transportation of the Handicapped 


The Office of the Co-ordinator, Transportation 
of the Handicapped exists within the Commission 
to coordinate its activities and provides assistance 
and support on an on-going basis to the 
Commission's modal committees on any matters 
related to the transportation of persons with 
disabilities. In addition to studies on the number 
and transport needs of persons with disabilities in 
Canada, the Office of the Co-ordinator has been 
involved in studies relating to a number of specific 
_ Issues. 


The Office continued its involvement in the 
development of intercity rail passenger 
accessibility standards for disabled persons. The 
Office provided expertise and advice on the 
incorporation of accessibility standards for all 
modes of transport into a single multi-modal 
package, including CN Roadcruiser bus service in 
Newfoundland, marine, rail and air carriers. This 
package is now in the final approval stage. 


The Office is represented on the Roadcruiser 
advisory and management committees which 
were established to oversee the design and 
development of an accessible intercity bus for 
Newfoundland. 


The Office, in consultation with Transport 
Canada, initiated two projects dealing with 
information dissemination. One Is the 
development of regional workshops which are 
aimed at informing air terminal personnel of the 
needs of blind/visually impaired travellers and to 


offer suggestions on appropriate assistive 
techniques/approaches. (Note: itis anticipated 
that the audience of these workshops will be 
broadened over the next few years to include 
those from other disability groups such as mobility 
impaired, the deaf and hearing impaired and 
persons with cognitive impairment.) 


The groundwork has been laid for the 
development of a pamphlet which will provide 
detailed information on the functions and 
jurisdiction of the National Transportation Agency 
and Transport Canada. It will be a consumer- 
oriented pamphlet containing information on the 
available recourse concerning matters related to 
transportation of disabled passengers. 


The Office continued consultation with the 
provinces to maintain its contacts and to solicit 
information on the provincial programs with 
regard to transportation of disabled persons in 
Canada. It is anticipated that this project will 
continue and be updated each year to provide a 
comprehensive data base within the Office. 
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TRAFFIC AND TARIFFS BRANCH 


THE TRAFFIC AND TARIFFS BRANCH has two 
divisions: Tariffs and Subsidies Control and Traffic 
and Tariff Studies. It provides advice and 
assistance to modal committees on traffic, tolls 
and tariffs of railways, motor carriers, water 
carriers, and international bridge and tunnel 
companies that are subject to federal regulation. 
It also maintains and monitors their tariffs and 
administers subsidy programs authorized by the 
Maritime Freight Rates Act and the Atlantic 
Region Freight Assistance Act. As well, the Traffic 
and Tariffs Branch provides technical advice to 
Transport Canada on policy initiative studies 
related to domestic and international freight rate 
problems. 


Tariffs and Subsidies Control Division 
Subsidies Control Section 


The responsibilities of this section were taken 
over by the Transportation Subsidies Branch on 
October 1, 1987. The activities of the Subsidies 
Control Section for 1987 are therefore reported 
under the new branch. 


Tariffs Control Section 


This section ensures that all tariffs and tolls 
issued by federally-regulated railways, railway 
express companies, water carriers, motor vehicle 
operations, and international bridge and tunnel 
companies are compiled, issued, and filed in 
accordance with the Railway Act (RA), the 
Transport Act (TA), the National Transportation 
Act (NTA), the Western Grain Transportation Act 
(WGTA), and CTC regulations. 


Tariff Control Activity 


Year Ending 
December 31 1985 1986 


Total Rail Freight 


Tariffs Filed 59 866 59 247 


Total Rail Express 


Tariffs Filed 9550 12 141 


Total Rail Passenger 
Tariffs Filed 533 126 


Total Rail Agreed 
Charges Filed 746 


Total Agreed 
Charges in Effect 189 


Number of 
Participating 
Shippers Currently 
in Effective 
Agreed Charges 1464 


Traffic and Tariffs Studies Division 


This division carries out investigations and 
analyses to aid CTC committees and branches in 
the performance of their statutory responsibilities. 
The division also responds to requests and 
inquiries from other federal government 
departments, provincial and municipal 
governments, industries, associations, agencies, 
consumer groups, and individual members of the 
general public. 


Complaints and Applications Studies Section 


This section investigates and analyzes 
complaints and applications on transportation 
rates, services and conditions of carriage that 
could be considered prejudicial to the public 
interest. 
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In the course of 1987, staff of the section 
assisted in development of new interswitching 
regulations, meeting with affected parties and 
suggesting amendments needed to ensure a 
smooth transition on the coming into force of the 
new law. 


Section staff assisted the Railway Transport 
Committee in its consideration of a number of 
appeals under section 47 of the Western Grain 
Transportation Act opposing "variable" rates for 
the transportation of grain. CN Rail had reached 
agreement with six grain companies to reduce 
rates for the 1987-88 crop year by $1.50 per tonne 
on grain from 47 origins in Western Canada when 
certain conditions were met. There was 
considerable opposition to the agreements and 
the RTC held hearings in Winnipeg, Regina, 
Saskatoon and Edmonton in March. In April, the 
committee issued a decision allowing the lower 
rates for the 1987-88 crop year, subject to the 
condition that the reduction be extended to all 
points that meet the conditions specified in the 
agreements. 


In December, the CTC received notices from 21 
shippers that they had reached agreements with 
CN and/or CP for reduced rates in the 1988-89 crop 
year. 


Section staff also assisted the RTC in a public 
hearing to determine the continued applicability 
of certain RTC orders requiring the maintenance 
of freight rate parity between woodpulp rates 
from western Canadian and U.S. Pacific northwest 
origins. Following the hearing in Vancouver in 
March, the RTC concluded that as a result of the 
changed regulatory environment in the United 
States, it was no longer possible to discern the U.S. 
rate structure. As a consequence, the committee 
concluded that its orders could not be maintained 
and so rescinded them. 


In addition, section staff prepared a report for 
the RTC concerning an appeal filed by Greyhound 
Lines Canada Ltd. and Eastern Canada Greyhound 
Ltd., pursuant to section 281 of the Railway Act, 
which alleged that certain Via Rail "deep 
discount" fare promotions were prejudicial to the 
public interest. The report was distributed to the 
parties for comments in May 1987. In September, 
the applicants withdrew the appeal. 


Section staff also conducted and reported on 
an investigation of two applications from 
Voyageur Inc., pursuant to section 281 of the 
Railway Act, with respect to Via’s regular 
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passenger fares and promotional fares on certain 
routes within the Province of Quebec. A 
committee decision, issued in December, 
concluded that the tariffs under appeal did not 
have effects prejudicial to the public interest. 


Tariff Studies Section 


The primary responsibilities of this section are 
to analyze, verify, document and prepare reports 
on freight and passenger rates for use in industry 
studies and staff investigations of applications and 
complaints by the Traffic and Tariffs Branch. 


The section assisted in the preparation, for RTC 
approval, of the annual orders to prescribe 1987 
and 1988 minimum compensatory rate levels for 
the movement of canola products pursuant to 
Order-in-Council P.C. 1976-894. 


Staff members assisted in the investigation of 
an application, subsequently denied, by Voyageur 
Inc., under section 281 of the Railway Act, for 
leave to appeal a Via Rail passenger fare increase. 


Section staff assisted in the preparation of 
regulations regarding filing and publication of 
railway freight tariffs, agreed charges, 
confidential contracts, and non-confidential 
summaries of confidential contracts, pursuant to 
section 155 of the National Transportation Act, 
1987, in readiness for the coming into force of the 
new law. 


During the year, section staff investigated 
various other complaints on matters concerning 
passenger fares and freight rates and prepared 
reports on freight rates for use by the Office of 
Economic Regulatory Reform. 


Traffic Studies Section 


The primary responsibilities of this section 
during 1987 were the establishment of minimum 
compensatory rate levels for canola products, the 
development, maintenance and use of a traffic 
flow data base, research and investigation into 
the effects of the proposed transportation 
deregulation legislation and feasibility studies of 
methodologies proposed under the NTA, 1987. 


Pursuant to Order-in-Council P.C. 1976-894, the 
Traffic Studies Section prepared, for issuance by 
the RTC, the annual order, dated December 16, 
1987, and three supplementary orders prescribing 
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1987 minimum compensatory rate levels for the 
movement of canola products. 


The comprehensive, multi-year traffic flow data 
base containing rail movements within, into, and 
out of Canada and assisted highway movements 
originating in the Atlantic provinces, was accessed 
40 times by various federal, provincial and private 
organizations. The data were used primarily for 
complaints, applications and studies within the 
Commission such as those related to the 
U.S. Staggers Rail Act of 1980 and the Western 
Grain Transportation Act; also for projects such as 
a Statistics Canada data request for a Rail 
Transport publication, ahazardous commodity 
study and a Supply and Services project on the 
allocation of taxation revenue for hopper car 
utilization. 


Two of the feasibility studies conducted by the 
section included the viability of electronic filing of 
Confidential Contracts and section118 (NTA, 1987) 
tariffs and the establishment of the methodology 
for Competitive Line Rates as per the National 
Transportation Act, 1987. 


Staff continued to maintain, update and 
prepare a revised manual for the Standard Point 
Location Code, a system for identifying Canadian 
shipping points, for use within the Canadian 
transportation industry. In addition, staff 
successfully implemented two newly developed 
automated systems designed to facilitate 
production of RTC orders concerning minimum 
compensatory rates on canola products and to 
improve the efficiency of WGTA field audits. 


In 1987, section staff also assessed the financial 
position of TerraTransport’s Roadcruiser bus 
service, in consideration of the filing of anew 
passenger tariff increase, which was subsequently 
implemented. 
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TRANSPORTATION SUBSIDIES BRANCH 


THE TRANSPORTATION SUBSIDIES BRANCH of 
the Canadian Transport Commission became a 
functional working element of the Commission on 
October 1, 1987. It was created following an 
indepth examination of the organization and 
utilization of resources devoted to the 
administration of transportation subsidy 
programs within the Commission. 


Tasks which are now the responsibility of the 
branch were formerly discharged by the Traffic & 
Tariffs Branch and the Rail Economic Analysis 
Branch. 


This branch consists of three operational 
directorates, namely: 


(1) The Financial Analysis Directorate 
(2) The Cost-Based Subsidies Directorate 
(3) The Rate-Based Subsidies Directorate 


Activities reported herein for the 
Transportation Subsidies Branch for this year area 
composite of functions carried out by the present 
branch and the former branches of the CTC 
referred to above, for the period under review. 


Responsibilities of the branch include railway 
accounting, costing, rationalization of rail lines 
and passenger-train services (See Appendix B-II 
and Ill) and the economics of specific services 
including subsidy and payment administration. 
(See Appendix B-VI to XIV) 


Payments approved by RTC in 1987 were as 
follows: 


Payments 


Amount 
($) 


Western Grain 
Transportation Act | 
(WGTA) 


942 061 154 


Railway Act 
- 1987 Advance 2 
- 19863 
- 1972-1985 3 and4 


391977'519 
14 181170 
13 660 341 


Total 1 009 880 184 


1 In accordance with Regulations Respecting Payments to 
Railway Companies under the Western Grain 
Transportation Act, P.C. 1984-1184, April 5, 1984 and the 
Agreement between the Minister of Transport and BC 
Rail Ltd. and related orders P.C. 1985-3740, Dec. 19, 1985 
and P.C. 1987-2471, Dec. 10, 1987. Includes Transitional 
Tally Adjustment of $71.6 million to be re-couped in 
1988. 

2 In accordance with Transport Vote 85a, Appropriation 
Act No. 4, 1975. 

3 Additional payments in accordance with sections 256, 
258, 261 and 272 of the Railway Act. 

4 includes payments since 1972 for CP Tring Subdivision, 
not previously payable due to prolonged Ontario and 
Quebec Railway court case. 


Financial Analysis Directorate 


This directorate is responsible for the Uniform 
Classification of Accounts (UCA), the Railway 
Costing Regulations (R-6313), and their 
implementation in order to meet current 
information requirements. This includes ensuring 
that the information provided by the railways is 
reliable, meaningful, useful for subsidy and policy 
determinations, and meets the regulatory 
reporting requirements. The work of the 
directorate involves the audit of railway records, 
depreciation rate determinations, the 
investigation of the railways’ working capital 
requirements, and cost of capital determinations. 
The directorate also analyzes the railways’ 
submitted costing methodologies and 
computerized costing systems. This includes the 
verification of unit and specific costs for purposes 
of branch line and passenger subsidy payments 
and the audit of CN and CP Rail charges to VIA 
Rail. 
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Pursuant to the WGTA, the Financial Analysis 
Directorate is responsible for the determination 
of price indices and the monitoring of railway 
investment. The important task of determining 
price indices included the forecast of railway costs 
for the movement of Western grain for the 1987- 
88 crop year. These costs were the basis for 
determining the new rate scale for the movement 
of statutory grain under the WGTA. This 
responsibility included the annual determination 
of those Western Branch lines to be designated as 
grain dependent. Monitoring of railway 
investment includes the annual tasks of: ensuring 
that the railways publish their past year’s 
investment and plans for the current and 
subsequent years, verifying the railways’ 
publication on the past year’s investment, and 
analyzing the railways’ investment plans. The 
results are reported to the Minister of Transport 
and the Minister may, taking into account these 
reports, withhold money from the railways. 


The directorate fulfilled its responsibilities with 
regard to its ongoing audit program, including a 
review of the costing, accounting and financial 
components of the 1986 CN and CP Rail charges to 
VIA Rail. The directorate continued its review of 
railway accounting manuals for the purpose of 
ensuring conformity with the UCA and of 
methodologies for railway applications for revised 
depreciation rates. Further activities undertaken 
in 1987 included the continued identification and 
resolution of accounting issues, including a review 
of CN’s methodologies in allocating fixed assets by 
geographic cost centres. 


The directorate participated in the Regina 
Railway Relocation public hearing by providing 
advice on financial, accounting and taxation 
matters to commissioners and Commission 
counsel. The decision was issued August 10, 1987. 


The directorate is playing a major role in 
revising the formula to update equipment rental 
rates. Discussions are continuing at the technical 
committee level with representatives from 
railways and the Federation of Canadian 
Municipalities. The committee approved a 
revision to the equipment rental rates late in 
1987. Work in this area will continue during 1988. 


A major component of implementation of the 
Cost of Capital Methodology Decision (1985) is the 
determination of CN and CP Rail working capital 
requirements. This determination requires the 
investigation of the railways’ leads and lags in 
collecting revenue and paying expenses, and 
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calculating the appropriate inventory levels. Cost 
of Capital rates for CN and CP for 1986 were 
approved by the committee in December, 1987. 


The directorate also undertook a revision of BC 
Rail costs for the transport of grain under the 
WGTA and this was completed in early 1987. The 
directorate undertook the development of 
Central Western Railway’s costs for the transport 
of grain under the WGTA for the crop year 
1986/87 and this is almost complete. 


The directorate finalized 1985 unit costs and is 
in the process of finalizing 1986 unit costs which 
are used for all costing purposes under the 
Railway Act, National Transportation Act, and 
Western Grain Transportation Act. 


During 1987, the directorate finalized specific 
costs for branch line subsidy payments to CN and 
CP Rail for the years 1983 and 1984. In addition, 
unit and specific costs were finalized for passenger 
train subsidies for Algoma Central Railway and 
Ontario Northland Transportation Commission. 


Following an October 27, 1986 application by 
VIA Rail for a review by the RTC of selected railway 
costing issues, the RTC approved on December 17, 
1986 Terms of Reference and set up a Technical 
Working Committee to review the costing issues. 
The Technical Working Committee is comprised of 
members of VIA Rail, CN, CP Rail, Algoma Central 
Railway (Class || Railways), Grain Cooperatives, 
Transport Canada and the provinces. The 
Technical Working Committee held meetings in 
January and May of 1987. Sub-committees were 
established to deal with certain railway costing 
issues and it is expected that a final report will be 
completed in early 1988. 


Cost-Based Subsidies Directorate 


This directorate makes payments in accordance 
with the WGTA, determines and recommends the 
payment of subsidies to compensate railways for 
uneconomic services operated as an imposed 
public duty, provides analytical support at public 
hearings, coordinates rationalization of rail lines 
and passenger-train services, carries out annual 
investigations of CN and CP Rail charges to VIA 
Rail, develops cost estimates required for the 
establishment of freight rate levels and conducts 
special costing projects as required. 


During 1987, the Commission continued its 
financial support for uneconomic branch lines and 
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eligible passenger services not operated by VIA 
Rail. 


A significant portion of the directorate’s 
resources was devoted to the timely processing of 
CN, CP Rail and BC Rail monthly applications for 
payments in respect of the WGTA. Also Central 
Western Railway's monthly claims were verified 
and payment recommendations in the amount of 
$2 358 254 were forwarded to the Grain 
Transportation Agency for processing under the 
System Improvement Reserve Fund. Additional 
verification was performed on the Special 
Assistance Program Agreement invoices 
submitted by CN, CP, BC Rail and Central Western 
_ for the months of August through November on 
behalf of the Minister of Agriculture and the 
Minister of Transport. Recommended payments 
in the amount of $25 013 550 were forwarded for 
processing. 


The directorate also undertook verification of 
CN and CP Rail waybill systems in support of 
WGTA payments. 


As a continuation of the Branch Line Hearing 
Program initiated in July 1981, five public 
hearings were held during 1987 to consider 
branch line abandonment applications. File 
hearings were conducted for an additional 
31 branch line abandonment applications, of 
which ten were conducted by the Western 
Division. Thirty-four new applications for 
abandonment of 35 branch lines were filed by the 
railways during 1987, including nine applications 
for Western lines. A total of 46 decisions and 
orders were issued during 1987 in respect of 
branch line abandonment applications, including 
14 issued by the Western Division. 


Orders and decisions issued in 1987 for branch 
line abandonment applications and the 
applications on hand as of December 31, 1987 are 
listed in detail in Appendix B-II and III to this 
report. 


At the request of the Minister of Transport, the 
Commission undertakes an annual investigation 
of CN and CP Rail Charges to VIA Rail for services 
rendered in the operation of VIA Rail’s passenger- 
train services. The railways’ charges are analyzed 
to establish VIA Rail-related costs in accordance 
with the Commission's Railway Costing 
Regulations. This directorate completed the 
verification of workloads of CN and CP Rail which 
were combined with the results of verifications of 
the Financial Analysis Directorate to compute the 


total charges of $368.4 million by the railways to 
VIA Rail for 1985. The results of the Commission's 
investigation were reported to the Minister on 
March 31, 1987 with respect to system total costs 
and costs by major function and on May 4, 1987 
with respect to costs by individual passenger-train 
service. Because of the ongoing RTC costing 
review of CN and CP charges to VIA, the results of 
the Commission’s investigation of 1985 charges 
were considered to be interim. In addition, the 
greater part of the determination of CN and CP 
Rail workloads, including switching activity, 
chargeable to VIA Rail with respect to 1986 
operations was completed by the directorate 
during the latter half of the year. 


In accordance with section 276 of the Railway 
Act, the directorate established minimum 
compensatory freight rates for the transportation 
of rapeseed products governed by Order-in- 
Council P.C. 1976-894, by determining CN and CP 
Rail’s 1988 variable costs. The order prescribing 
the 1988 minimum compensatory rate levels for 
the movement of rapeseed products was issued by 
the RTC on December 16, 1987. 


Rate-Based Subsidies Directorate 


This directorate assumed responsibilities 
discharged by the Subsidies Control Section of the 
Traffic & Tariffs Branch and continues to 
administer certain aspects of the Commission's 
mandate under the provisions of the Maritime 
Freight Rates Act, the Atlantic Region Freight 
Assistance Act and regulations pursuant to the 
enacting legislation. These statutes provide for 
federal payments to carriers handling designated 
commodities in Atlantic Canada. 


Maritime Freight Rates Act 


This Act, which was passed in 1927 as the result 
of a Royal Commission, prescribed reductions in 
freight rates on railway traffic originating in New 
Brunswick, Nova Scotia, Prince Edward Island, and 
that portion of Quebec east of Diamond and Lévis 
situated south of the St. Lawrence River. This 
geographic area was designated in the Act as the 
“select territory". When Newfoundland became a 
province, the select territory was expanded to 
include the Island of Newfoundland, but not 
Labrador. 


This Act requires Canadian National Railway 


Company (CN) to maintain reduced rates on all 
domestic traffic originating at points within the 
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select territory and moving to Canadian stations 
west of the territory. 


Other rail carriers operating in the select 
territory are permitted to meet the lower rates 
imposed on CN and, in return for this concession, 
the federal government reimburses all carriers to 
the extent of revenue loss involved. 


Atlantic Region Freight Assistance Act 


This Act was passed in 1969 to provide federal 
assistance to shippers in Atlantic Canada by 
lessening their transportation costs on 
movements of traffic within and from the select 
territory. 


Section 3 of the Act authorizes payments to 
truckers transporting goods to Canadian points 
west of the select territory. Such payments are 
similar to those received by rail carriers under the 
provisions of the Maritime Freight Rates Act. 


Section 6 of the Act authorizes assistance to 
designated recipients, within the select territory, 
to enable them to compete on more favourable 
terms with shippers or consignees located outside 
the select territory, or with other carriers. 


Payments are administered in accordance with 
regulations established by Orders-in-Council 
which, at the present time, contemplate payments 
to carriers on traffic moving westbound from the 
region and traffic originating and terminating at 
points within the select territory 


Under the Atlantic Region Freight Assistance 
Regulations, truckers certified as eligible 
recipients receive assistance of 30 percent on 
revenue earned on westbound movements in 
relation to that portion of the movement 
performed within the select territory. 


Westbound movements are also subject to the . 
Atlantic Region Selective Assistance Regulations 
which authorize the payment of special assistance 
to railways, railway express companies and 
truckers on movements of designated 
commodities where, in circumstances, such 
carriers have made prescribed rate reductions in 
the movements concerned. 


Intra-regional movements are covered by the 
Atlantic Regional Special Selective and provisional 
Assistance Regulations which authorize the 
payment of assistance to railways, railway express 
companies, truckers, and water carriers on the 
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movement of designated commodities originating 
and terminating at points within the select 
territory. Carriers concerned may only claim such 
assistance where they have reduced rates, 
otherwise applicable, by percentage reductions 
prescribed in the regulations. 


This directorate also carries out external 
verification payments made under the Atlantic 
Region Freight Assistance Act and the Maritime 
Freight Rates Act. 


Amounts certified for payment during the 
period under review as compared to calendar year 
1986 are contained in Appendix E. 


CASES BEFORE FEDERAL COURT 
AND SUPREME COURT OF CANADA 


Case Discontinued in 1985 


Norfolk and Western Railway Co. v. CTC 


Federal Court of Appeal 
File: 85-A-301 


In January 1985, Norfolk and Western Railway 
Company applied, pursuant to subsection 64(2) of 
_the National Transportation Act (NTA), for an 
order granting leave to appeal from a decision of 
the Railway Transport Committee dated 
December 13, 1984 by which it did not disallow a 
proposal by Canadian National Railway Company 
and Canadian Pacific Limited to acquire, on an 
equal partnership basis from Consolidated Rail 
Corporation, the Canada Southern Railway 
Company, the Detroit River Tunnel Company and 
the Niagara River Bridge Company. 


On August 13, 1985 the appellant Norfolk and 
Western Railway Co. discontinued this appeal. 


(This case was mistakenly reported in last year’s 
annual report as having not yet been disposed of, 
when in fact the case was discontinued on 
August 13, 1985.) 


Cases Discontinued in 1987 


CP Limited v. CTC and Columbia 
Containers Limited 


Federal Court of Appeal 
Files: 83-A-342 
A-1203-83 


On August 5, 1983, leave to appeal was granted 
to Canadian Pacific Limited (CP Limited) 
respecting a decision of the Railway Transport 
Committee (RTC) dated April 14, 1983 which 
ordered an amendment to CP Limited's 
demurrage tariffs, and gave Columbia Containers 
Ltd. (Columbia) unlimited free time for the use of 
railcars for certain grains included in Schedule 1 of 
the Canada Grain Act. 


On May 4, 1987, the appellant, CP Limited, 
discontinued this appeal. 


Transports Spéribel Inc. v. CTC 


Federal Court of Appeal 
Files: 82-A-332 
A-98-83 


On December 6, 1982, the Court granted 
Transports Spéribel Inc. leave to appeal a 
December 18, 1981 decision of the Motor Vehicle 
Transport Committee, that denied certain claims 
for assistance filed by Transports Spéribel Inc. on 
the basis that the trucker did not hold the 
required Québec Transport Commission permit to 
transport the goods for which the claims were 
made. 


On July 4, 1987, the appellant, Transports 
Spéribel discontinued this appeal. 


Her Melee Attorney General for 
Newfoundland v. CTC 


Federal Court of Appeal 
File: 86-A-316 


By notice of motion dated March 18, 1986, 
leave to appeal was sought from Railway 
Transport Committee Order No. R-39045 dated 
February 14, 1986 directing Canadian National 
Railway Company (CN) to apply certain costing 
criteria in determining freight rates on its 
container traffic to and from the Province of 
Newfoundland. The applicant submits that the 
CTC erred in law in concluding that section 276 of 
the Railway Act was not subject to the Terms of 
Union, 1949, between Newfoundland and 
Canada, and in ordering CN to file freight rates for 
container traffic to and from Newfoundland in 
compliance with the said section 276. 


Subsequently, the applicant requested the 
CTC’s Review Committee to reconsider this matter. 
By letter dated August 28, 1987, the Review 
Committee decided on this matter in the 
appellant's favour. The appellant therefore, on 
November 20, 1987, discontinued the appeal. 


Cases 


Ruth Adelia v. CTC 


Federal Court - Trial Division 
File: T-2493-85 


In May 1985, the plaintiff, a disabled person, 
was refused travel by Air Canada on a flight from 
Regina to Ottawa. In the opinion of an Air 
Canada representative, the plaintiff was 
incapable of self-care and therefore, in 
accordance with the provisions of Air Canada’s 
tariff, the plaintiff was required to travel with an 
attendant. As the plaintiff was travelling without 
an attendant, she was refused travel. In 
November 1985, the plaintiff filed an action in the 
Federal Court to seek its intervention to have 
those tariff provisions disallowed. 


On May 9, 1986, an application was filed with 
the Air Transport Committee (ATC) requesting 
that the licence of Air Canada be suspended or 
cancelled, and a substitution made in the carrier's 
tariff recognizing the right of disabled persons to 
determine their own self-reliance for the purpose 
of air travel. 


By Decision No. 10205 dated November 4, 1986, 
the ATC approved the application in part by 
holding that the carrier's tariff provision at issue 
was contrary to section 113 of the Air Carrier 
Regulations, and by requiring the carrier to 
substitute a new tariff rule which accepts a 
disabled person's determination as to self- 
reliance. 


The appellant, therefore, discontinued the 
action before the Federal Court on January 7, 
1987. 


British Airways PLC v. CTC 


Federal Court of Appeal 
File: 87-A-367 


On August 10, 1987, British Airways PLC filed in 
the Federal Court a notice of motion for leave to 
appeal Air Transport Committee Decision dated 
July 9, 1987 which rejected British Airways’ 
proposed tariff amendment. 


On October 1, 1987, British Airways 
discontinued its appeal. 
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Cases Decided in 1987 


CP Limited v. CTC 


Federal Court of Appeal 
Files: 86-A-322 
A-515-86 


On August 13, 1986, the appellant was granted 
leave to appeal a Review Committee decision 
dated March 7, 1986. This decision in turn found 
no grounds for reviewing Railway Transport 
Committee Order No. R-38526 dated 
October 1, 1985, which had the effect of applying 
lower tolls on movements of meat carcasses 
moved by rail from Lethbridge, Alberta to Eastern 
Canada. 


The Federal Court of Appeal dismissed the 
appeal on July 16, 1987. 


CN v. CTC 


Federal Court of Appeal 
File: 86-A-363 


The applicant sought leave to appeal Railway 
Transport Committee (RTC) Order No. R-39915 
dated October 23, 1986. This order implemented 
certain recommendations of the RTC investigation 
into the collision of a VIA passenger train and a CN 
freight train known as the “Trudel Collision". 


By Order of the Federal Court of Appeal dated 
March 5, 1987, the application for leave to appeal 
was dismissed. 


CP Limited v. VIA Rail Canada Inc. and CTC 


Federal Court of Appeal 
Files: 85-A-359 
A-10-86 


On November 29, 1985, CP Limited (the 
applicant) was granted leave to appeal a Railway 
Transport Committee (RTC) decision dated 
August 27, 1985, which had the effect of 
interpreting an agreement between CP Limited 
and VIA Rail Canada Inc. and set both the terms 
and conditions, including the terms of 
compensation, pursuant to which the applicant 
would render certain services to VIA Rail in the 
operation of passenger-train services. The 
agreement also provided for arbitration with 
respect to any differences which may arise under 
it. Notwithstanding these provisions, the RTC, 


according to CP Limited, assumed jurisdiction 
reserved for arbitration in rendering its decision 
on August 27, 1985. 


On October 30, 1987, the Federal Court of 
Appeal allowed the appeal. 


CN v. CTC 
CP Limited v. CTC 


Federal Court - Trial Division 
Files: T-2153-86 (CN) 
T-2154-86 (CP) 


Applications were filed by the applicant 
railways for an Order of Prohibition to prohibit 
the CTC from considering the application of the 
City of Regina to relocate certain facilities owned 
and operated by the applicants on the grounds 
that there is no jurisdiction in the CTC to consider 
a phased relocation application, this application 
known as Regina Rail Relocation - Phase II. 


The motion was initially heard on 
October 7, 1986 and in December, 1986, the Court 
requested further argument on the subject of the 
Trial Division jurisdiction. The motion came back 
before the Court on June 24, 1987 and by 
judgment dated July 14, 1987, the appeal was 
dismissed. 


Canada Post Corporation v. Federal 
Express Co. and CTC 


Federal Court of Appeal 
Files: 83-A-379 
A-551-84 


This appeal arose from Decision No. 7700 of 
the Air Transport Committee (ATC) dated 
October 25, 1983, which amended Federal Express 
Co.'s license by permitting it to expand its 
transborder commercial air services. Leave to 
appeal this decision was granted 
February 23, 1984. 


The appeal was heard on June 15, 1987 and by 
judgment dated June 29, 1987, the Court directed 
the ATC to reconsider the application. 


Cases 


Cases Pending in 1987 


CP Limited v. CTC 


Federal Court of Appeal 
Files: 86-A-336 
A-237-87 


CP Limited is appealing a Railway Transport 
Committee decision dated June 23, 1986, whereby 
the Commission declared a certain crossing of the 
applicant's railway line to be a farm crossing 
under section 213 of the Railway Act. The 
applicant alleges that the CTC erred in law in that: 


- the conditions precedent to the exercise of the 
Commission's assumption of jurisdiction under 
section 213 of the Railway Act were completely 
absent; and, in the alternative, 


- the Commission lost any jurisdiction it might 
otherwise have had by a breach of the rules of 
fairness and of natural justice. 


Concurrently, the applicant has requested the 
CTC’s Review Committee to reconsider the matter. 
By decision dated February 26, 1987, the Review 
Committee of the CTC confirmed the decision of 
the Railway Transport Committee dated June 23, 
1986. 


On March 11, 1987, CP Limited applied to the 
Federal Court to have its motion for leave to 
appeal brought on for consideration. The Court, 
on April 3, 1987, granted CP Limited leave to 
appeal. 


The case has yet to be heard. 


CP Limited v. CTC 


Federal Court of Appeal 
Files: 86-A-323 
A-509-86 


Pursuant to leave to appeal granted 
July 23, 1986, CP Limited is appealing Railway 
Transport Committee Order No. R-39175 dated 
March 10, 1986, which allowed for an increase in 
CN‘s interswitching charges applying in Montréal, 
Quebec. The applicant alleges that the CTC erred 
in law in allowing these increases and in failing to 
find that they were precluded by: 


- section 93 of the Railway Act; 
- Freight Traffic Interswitching Regulations; and 
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Cases 


- adecision of the Review Committee dated 
Sept. 17, 1985. 


The case has yet to be heard. 


CN v. CTC, CP Limited and Union Carbide 
Canada Ltd. 


Federal Court of Appeal 
Files: 85-A-364 
A-551-86 


In this case Canadian National Railway 
Company (CN), by leave to appeal granted 
September 10, 1986, appeals from the majority 
decision of the Review Committee dated 
September 17, 1985 and reasons for the decision 
dated June 6, 1986. It is alleged that the 
committee erred on a question of law and 
jurisdiction by concluding that CN’s special 
switching tariffs governing the interchange of 
traffic at Montréal East were not subject to a 
compensatory level of rates prescribed pursuant 
to section 276 of the Railway Act (RA), and by 
ordering that these rates be restored to a previous 
non-compensatory level. 


The appellant further submitted that the intent 
of the National Transportation Act (NTA) was to 
improve the financial viability of railway 
companies and, therefore, such legislation must 
be given the fair and liberal interpretation 
enunciated in section 11 of the /nterpretation Act. 


The fact that subsection 272(3) of the RA, 
relating to the movement of grain and flour to 
Eastern Canada, and section 23 of the NTA, 
relating to complaints against rate, tariff or toll 
provisions, are subject to an appropriate 
consideration of section 276 of the RA, governing 
the compensatory level of rates and tariffs, is 
regarded by the appellant as highly significant. 


CP Limited, a respondent, argued that the 
application for leave to appeal should be denied 
because the Commission correctly held that 
sections 276 and 277 of the RA do not apply to 
special interswitching charges but to freight rates 
which interswitching charges are not. Only 
freight rates should thus be compensatory. 


The case is still pending. 
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CN v. the City of Drumheller and Century 
Coals Ltd. 

CP Limited v. the City of Drumheller and 
Century Coals Ltd. 


Supreme Court of Canada 
Files: 17498(CN) 
17499 (CP) 


By Order No. WDR-00534 on October 23, 1981, 
the Railway Transport Committee (RTC) ordered 
the abandonment of 14km of track between 
Rosedale and East Coulee, Alberta. 


The City of Drumheller and Century Coals Ltd. 
appealed the order to the Federal Court of 
Appeal. Their main submission was that the 
Commission lacked the jurisdiction to grant the 
order since an agreement between the railways 
had stipulated not only for the construction of the 
line, but also for its operation in perpetuity. That 
agreement was subsequently confirmed by 
Parliament ina Special Act, which the Commission 
was not empowered to amend or repeal. The 
appellants pleaded that by virtue of section 2 of 
the Railway Act, the Special Act superseded 
sections 253 and 254 of the Railway Act. 


In ajudgment dated December 9, 1982, from 
which the Chief Justice dissented, the Federal 
Court upheld the appellants’ arguments. The 
judgment stated that the intent of the Special Act, 
which confirmed the railways’ agreement, was 
that the line be operated in perpetuity. The 
statute had imposed a statutory burden on CN and 
CP Limited, an obligation of perpetual operation 
of the line as a quid pro quo for the government 
guarantee of CN bonds needed to build the 
segment. 


The court held further that the Special Act and 
sections 253 and 254 of the Railway Act dealt with 
the same subject matter and were inconsistent. 
Since they could not stand together, the former 
enactment prevailed. The obligations created 
under the Special Act were statutory rather than 
merely contractual and could only be altered by 
statute. The Court consequently held that the 
order had been made without jurisdiction and 
allowed the appeal. 


Cases 


The railways asked for leave to appeal the 
judgment of the Federal Court of Appeal to the 
Supreme Court of Canada and on February 7, 
1983, such leave was granted. In 1984, the CTC 
was granted leave to intervene in these appeals. 
The appeal had not been heard by the end of 
1987. 


Municipal Corporation of the Town of 


Vanier v. CN, CTC and VIA Rail Canada Inc. 


Federal Court of Appeal 
Files: 85-A-353 
A-778-85 


Pursuant to Order Nos. R-38325, R-38335 and 
R-38336 of the Railway Transport Committee 
(RTC), which in substance allowed Canadian 
National Railway Company (CN) to proceed with 
construction of asecond main track in the Town 
of Vanier, the town first asked the Review 
Committee of the CTC to stay execution of these 
orders long enough to allow the Federal Court of 
Appeal to rule on its applications for a stay and 
for leave to appeal. 


The Review Committee dismissed the 
application for a stay and the Federal Court of 
Appeal did likewise, but the application for leave 
to appeal was granted and in October 1985, the 
Town of Vanier gave notice that it was filing an 
appeal, pursuant to subsection 64(2) of the 
National Transportation Act, from Order Nos. 
R-38325 of July 11, and R-38335 and R-38336 of 
July 12, 1985 of the RTC, as follows: “Are these 
Orders valid in light of the provisions of section 53 
of the General Rules of the Canadian Transport 
Commission"? 


The case is still pending. 
CP Limited v. CTC and CN 


Federal Court of Appeal 
Files: 84-A-358 
A-263-85 


Canadian Pacific Limited (CP Limited), the 
appellant, submits that the Railway Transport 
Committee (RTC) by its Order No. R-37470 dated 
November 15, 1984, erred in its finding that 
special interswitching charges must be set at a 
compensatory level pursuant to section 276 of the 
Railway Act, such a finding being contrary to both 
the spirit and the letter of section 3 of the 
National Transportation Act. |t further claims that 
the committee also erred in failing to find that 


General Order T-12 was applicable at Montréal 
East, and that even if General Order T-12 were not 
to be applicable at Montréal East, then special 
interswitching charges, which have applied to this 
location since 1908, ought to be continued. 


Canadian National Railway Company, besides 
arguing that the appellant "has failed to show any 
legally arguable case", asked the Court to strike 
from the record any and all irrelevant and 
inappropriate matters to the legal issue and on 
which the Commission “did not make any 
pronouncement’. 


Leave to appeal was granted on March 1, 1985 
and on March 11, CP Limited filed its notice to 
appeal which added that the RTC “erred in lawin 
failing to find that The Freight Traffic 
Interswitching Regulations, 1978, C.R.C. ch. 1210, 
were applicable at Montréal East by virtue of 
section 93 of the Railway Act which section was 
intended to preserve the acquired rights of 
shippers”. 


No other proceedings have since been filed in 
Court. 


CP Limited v. CTC 


Federal Court of Appeal 
Files: 85-A-369 
A-237-86 


CP Limited was, on April 4, 1986, granted leave 
to appeal a decision of the Review Committee 
dated October 16, 1985. The appellant contends 
that the CTC erred: 


1. in failing to fully and properly consider the 
applicant's application for review dated 
June 28, 1985 as provided by section 63 of the 
National Transportation Act (NTA), and in 
holding that the matters raised by the said 
application did not fall within the grounds for 
review under section 63 of the NTA; 


2. in finding that the Railway Transport 
Committee had not erred in ordering the 
applicant to chill drinking water to 42°F or less; 
and 


3. in failing to review and set aside the order 
concerning drinking water, and in basing “its 
decision or order on an erroneous finding of 
fact that it made in a perverse or capricious 
manner or without regard for the material 
before it". 
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Cases 


The case has not yet been heard. 


Transport Morneau Inc. v. Motor Vehicle 
Transport Committee and the CTC 


Federal Court of Appeal 
Files: 86-A-317 
A-292-86 


Leave to appeal was granted the appellant on 
May 5, 1986, from a Motor Vehicle Transport 
Committee (MVTC) decision dated 
February 27, 1986, which refused a claim for 
subsidies filed pursuant to the Atlantic Region 
Freight Assistance Act and Regulations, for the 
transportation of goods. 


The question of law involved is: did the MVTC 
err inlaw in requiring, as a condition for the 
granting of subsidies to the appellant, that 
further evidence be adduced respecting the 
ultimate destination of the appellant's goods? 


The appeal is scheduled to be heard on 
February 2, 1988. 


CP Limited v. CTC 


Federal Court of Appeal 
File: 86-A-332 


On October 28, 1987, the applicant was granted 
leave to appeal Railway Transport Committee 
Order No. R-39414 dated May 28, 1986, which 
ordered new tolls for movements of rapeseed oil 
and meal. The applicant submits that the CTC 
exceeded its jurisdiction in ordering the filing of 
joint rates. 


The case has not yet been heard. 
CP Limited v. CTC 


Federal Court of Appeal 
Files: 82-A-55 
A-1259-82 


This case concerns the Railway Transport 
Committee (RTC) decision of May 7, 1982. The 
committee denied Canadian Pacific Limited 
(CP Limited) permission to claim ownership costs 
(costs of capital and depreciation) on assets 
provided by the federal government under the 
Prairie Branch Line Rehabilitation Program for the 
purposes of making subsidy or rate-making 
determinations under the Railway Act. The 
committee held that allowing such costs to affect 
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the costing system without subsequent 
adjustments for subsidy and for such other 
purposes as the committee considered 
appropriate, would result in the government 
being billed under one program for costs it had 
already paid for in another program. 


CP Limited contends that the committee 
misdirected itself and took into account 
extraneous circumstances in interpreting the 
applicable sections of the Railway Act and the 
Railway Costing Regulations. The railway’s 
position is that the purpose of section 252 and 
following sections of the Railway Act is to allow CP 
Limited to be reimbursed for the actual losses 
incurred in the operation of uneconomic branch 
lines which it is required to operate, and not to 
determine questions of ownership of the assets. 
The railway argues that the fact that the federal 
government provided the assets is irrelevant. 


CP Limited obtained leave to appeal in 
November 1982. The case is still pending. 


CN v. CTC and Continental Grain Co. 
(Canada) Ltd. 


Federal Court of Appeal 
Files: 84-A-311 
A-806-84 


Canadian National Railway Company, whose 
application for leave to appeal was supported by 
Canadian Pacific Limited, has argued that: 


1. the Railway Transport Commission (RTC) erred 
in holding that the application of the Canadian 
Car Demurrage Rules to Tariff CFAW 4310 CTC 
(F) 1032 violates the provisions of Part Il of the 
Western Grain Transportation Act (WGTA); 


2. the RTC erred in accepting the original 
application of the respondent, Continental 
Grain Co. (Canada) Ltd., under section 52 of the 
WGTA and in failing to permit the applicant 
sufficient time to respond in both instances in 
contravention of the provision of the General 
Rules of the CTC thus resulting in a violation of 
the right of the applicant to natural justice; and 


3. the RTC erred in deciding the application of the 
respondent, Continental Grain Co. (Canada) Ltd., 
under section 52 of the WGTA when many of 
the issues raised therein were, in fact sub judice 
at the instance of the respondent in a previous 
case for which leave to appeal had already been 
granted by this Court. 


Cases 


Leave to appeal was granted April 26, 1984 and 


the case is still pending. 
CP Limited v. CTC 


Federal Court of Appeal 
Files: 85-A-366 
A-70-86 


Canadian Pacific Limited (CP Limited) was 
granted leave to appeal Order No. R-38529 dated 
October 2, 1985 issued by the Railway Transport 
Committee (RTC) which related to the 
capitalization of the cost of rebuilding 
locomotives. CP Limited claims the order is ultra 
vires the RTC since it is in the same terms as Order 
No. R-34836 which was set aside by the Federal 
Court of Appeal on June 27, 1985 for being in the 
nature of a regulation, therefore, beyond the 
powers of the RTC, the authority to enact 
regulations being reserved to the CTC itself. 


CP Limited adds that even if Order No. R-38529 
were not invalid, section 328 of the Railway Act, 
the pretended source of authority for both RTC 
Order No. R-38529 and Commission Order No. 
1985-CTC-7, does not expressly authorize the 
retroactive exercise of the power therein 
conferred. 


The applicant also argues that Commission 
Order No. 1985-CTC-7 dated September 17, 1985, 
which purports to adopt and implement a 
Uniform Classification of Accounts, is invalid for 
being too ambiguous or vague or ineffectual 
because of non-compliance with the Statutory 
Instruments Act. 


The appeal is scheduled to be heard on 
January 21, 1988. 


F.J. Turner and Turn-Air Ltd. v. Her 
Majesty the Queen in Right of Canada 


Federal Court - Trial Division 
File: T-859-86 


The plaintiff filed his statement of claim on 
April 3, 1986, claiming damages alleged to have 
resulted from Air Transport Committee (ATC) 
Order No. 1984-A-130, dated April 4, 1984, in 


which the ATC cancelled the plaintiff's air licence. 


Because his licence was reinstated July 26, 1985, 
the plaintiff alleges damages suffered during the 
period when he was not operating. 


The case has not come to trial. 
CP Limited v. CTC 


Federal Court of Appeal 
Files: 87-A-306 
A-498-87 


Canadian Pacific Limited (CP Limited) and 
Canadian National Railway Company (CN) jointly 
own and operate a section of railway known as 
CP’s Langdon Subdivision from Rosedale to East 
Coulee in the Province of Alberta. In October 
1986, an Inspecting Engineer of the Canadian 
Transport Commission (CTC) was directed to 
conduct an inspection of this joint line and report. 
Section 224 of the Railway Act provides that an 
Inspecting Engineer, if in his opinion it is 
dangerous for trains to pass over any railway or 
portion thereof, may by notice in writing 
forthwith forbid the running of any train over 
such railway or portions of railway. Such notice 
was given on October 17, 1986. 


On October 27, 1986, the RTC requested a 
submission from CN and CP on the issue of 
whether or not the right to claim subsidy under 
section 252 of the Railway Act continues to exist 
during any period in which the running of trains 
ona track is prohibited by the Order of an 
Inspecting Engineer in the form of a Notice given 
pursuant to section 224 of the Railway Act. 


CP submitted that its eligibility to claim subsidy 
pursuant to section 256 of the Railway Act 
continued. CP maintained that subsection 256(2) 
of the Railway Act, which states that, "When an 
uneconomic line of railway, or any segment 
thereof, is being operated within a claim period, 
the company operating it may file a claim..." 
clearly provides that a claim may be made when 
an uneconomic line of railway is being operated. 
According to CP, although the Order of the 
Inspecting Engineer specifically prohibits the 
railway from "the running of trains", the 
operation of aline of railway encompasses more 
than simply running of the trains. CP also states as 
follows: 


"Further support for this position is found in 
the determination by the Commission of actual 
loss pursuant to Section 256. The actual loss 
determined by the Commission relates to cost 
of many areas of operations of which the 
running of trains on the track is only one part. 
Some of these other items of costs include 
maintenance and depreciation, offline fuel and 
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Cases 


wages, general administration, taxes and 
insurance." 


When this matter came before the RTC for 
decision, it ruled that the right to file a claim, 
which is conferred by subsection 256(2) of the 
Railway Act, is limited to the period in which the 
line “is being operated within a claim period". In 
its decision, the RTC expressed the view that "the 
subsidy program is available where the company 
has a legal right as well as the legal obligation to 
operate the branch line". The RTC therefore 
concluded: 


“However, where, as in this case, the railways 
have an obligation flowing from a Special Act 
to utilize an uneconomical asset, but has been 
deprived of the legal right to use that asset, by 
the action of a superior body such as an 
Inspecting Engineer, a right to claim for subsidy 
does not exist." 


In its decision, the RTC also confirmed the order of 
the Inspecting Engineer which prohibited the 
running of the trains on the Langdon Subdivision 
between Rosedale and East Coulee. 


It is from this Order No. WDR 1987-005 and 
Decision WDR 1987- 01 both dated January 16, 
1987, CP sought leave to appeal on the grounds 
that the RTC erred in law and jurisdiction in 
finding that the joint section ceased to operate 
within the current claim period on and from 
October 24, 1986. 


Concurrently, CP applied to the CTC’s Review 
Committee for a review of Order No. WDR 
1987-005 and Decision WDR 1987-01. In May, 
1987, CP Limited was granted leave to appeal. 


On August 12, 1987, the CTC’s Review 
Committee declared Decision WDR 1987-01 
reviewable for error in law, therefore the practical 
effect of this appeal is nil. However, CP is seeking 
leave to appeal the Review Committee decision 
and rather than discontinuing this appeal, CP 
would prefer to leave the appeal in court and join 
it with an appeal from the Review Committee 
decision, should leave to appeal be granted. 
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Canadian Transit Company v. 429106 
Ontario Limited 


Federal Court of Appeal 
Files: 87-A-334 
A-882-87 


By application dated June 19, 1985, the 
Appellant, Algoma Central Railway applied to the 
CTC’s Railway Transport Committee (RTC) to 
acquire land owned by the Respondent, 429106 
Ontario Limited, for the purpose of expanding the 
Bridge Plaza. 


The application was heard by the RTC on May 
13, 1986 and by decision dated November 5, 1986 
the Railway Transport Committee denied the 
Appellant's application. 


On December 2, 1986, Algoma Central Railway 
applied to the CTC’s Review Committee for a 
review of the RTC decision dated November 5, 
1986. By Review Committee decision dated 
April 1, 1987, the CTC’s Review Committee denied 
the appellant's application for review. 


On September 28, 1987, Algoma Central 
Railway filed in the Court a Notice of Appeal 
against CTC Review Committee decision dated 
April 1, 1987. 


The case is still pending. 
CP Limited v. CTC 


Federal Court of Appeal 
File: 87-A-378 


On September 14, 1987, CP Limited filed a 
Notice of Application for Leave to Appeal CTC 
Review Committee Decision 1987-01 dated August 
12, 1987 concerning CP’s Langdon Subdivision 
subsidy claim. 


CP’s application is based on the following issues 
of law and jurisdiction: 


- the Respondent erred in finding that the 
Railway Transport Committee should have 
rejected the Applicant's application for 
abandonment of the Langdon Subdivision. 


- the Respondent erred in failing to find that the 
Applicant could file a claim for subsidy and 
could file an application for abandonment 
pursuant to the Railway Act. 


Cases 


The motion has yet to be heard. 
Canadian National Railway Co. v. CTC 


Federal Court of Appeal 
Files: 87-A-342 
A-834-87 


On September 10, 1987, CN was granted leave 
to appeal a decision of the CTC Review Committee 
dated May 5, 1987 which dismissed an application 
by CN for a review of part of RTC Order No. 
R-39889 dated October 10, 1986. 


The effect of this decision was to prevent CN 
from abandoning its freight operations ona 
branch line that also has a passenger service on it. 


CN submits that the Review Committee erred in 
law in construing the provisions for abandoning 
operations on a branch line contrary to law, and 
in breach of established rules for statutory 
construction. 


The appeal has yet to be heard. 
Canadian National Railway Co. v. CTC 


Federal Court of Appeal 
Files: 87-A-352 
A-753-87 


On August 28, 1987, CN was granted leave to 
appeal a decision of the Railway Transport 
Committee (RTC) dated March 4, 1987 which 
denied the inclusion by CN of the costs associated 
with the removal of the high level bridge over the 
Trent River in subsidy claims for the Campbellford 
Subdivision. 


The case is still pending. 
Canadian National Railway Co. v. CTC 


Federal Court of Appeal 
Files: 87-A-356 
A-1025-87 


On September 14, 1987, CN was granted leave 
to appeal a decision of the Railway Transport 
Committee (RTC) dated June 3, 1987 which 
concluded that the Denison Spur is a railway 
within the definition of “railway” as contained in 
section 2 of the Railway Act. 


CN submits that the CTC erred on a question of 
law or jurisdiction in coming to the above 


conclusion and therefore the CTC has jurisdiction 
over the Denison Spur. 


This case is still pending. 


Canadian National Railway Co. and 
Canadian Pacific Limited v. CTC 


Federal Court of Appeal 
Files: 87-A-373 (CN) 
87-A-375 (CP) 


By notices of motion dated September 8, 1987 
(CN) and September 9, 1987 (CP), the applicants 
seek leave to appeal Railway Transport Committee 
(RTC) Decision No. WDR 1987-09 and Order No. 
WDR 1987- 190 dated August 10, 1987 which 
conditionally approved an application for Railway 
Relocation. 


CN has requested an oral hearing of the 
application and deferral of that hearing until the 
conditions in Order No. WDR 1987-190 have been 
complied with. 


The motion has yet to be heard. 
Atlantic Container Express Inc. v. CTC 


Federal Court of Appeal 
File: 87-A-384 


Atlantic Container Express Inc. (ACE), by notice 
of motion dated September 25, 1987, seeks leave 
to appeal Canadian Transport Commission Review 
Committee's Decision No. 198702 dated August 
28, 1987 which rescinded RTC Order No. R-39045 
dated February 14, 1986 and which directed 
Canadian National Railway Company (CN) to 
begin an immediate review of all its rates to, from 
and within Newfoundland to satisfy itself that 
each and every rate meets the criteria outlined in 
the Decision No. 1987-02 and where rates are 
found to be out of line with similar mainland 
Maritime rates adjusted for distance, to file new 
rates in compliance with Decision No. 1987-02 
within 90 days from the date of that decision. 


The Court motion for leave to appeal has yet to 
be decided. 
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Cases 


Algoma Central Railway v. CTC 


Federal Court of Appeal 
Files: 87-A-371 
A-1071-87 


On October 23, 1987, the appellant, Algoma 
Central Railway, was granted leave to appeal 
Railway Transport Committee (RTC) decision 
dated August 7, 1987 which ordered the 
disclosure to certain persons of confidential 
financial statements provided by the Applicant to 
the Canadian Transport Commission (CTC). 


Algoma Central Railway bases its application on 
the following grounds: 


- the CTC erred in deciding that there is no legal 
impediment to the release to the persons of the 
confidential financial information supplied to it 
by the Applicant; 


- the CTC erred by treating the applications 
made by the Applicant as creating a lis or quasi- 
lis between adversarial parties; and 


the CTC erred in failing to maintain the 
confidentiality of the information supplied to it 
by the Applicant. 


This case has yet to be heard. 


Canadian Pacific Limited v. CTC 
Canadian National Railway v. CTC 


Federal Court of Appeal 
Files: A-885-87 (CP) 
A-886-87 (CN) 


CN and CP filed their Notices of Appeal in the 
Federal Court on September 28, 1987 and 
September 29, 1987, respectively. The appeal is 
from a judgment of the Trial Division dismissing 
the Railways’ motion for prohibition. re: Regina 
Rail Relocation - Phase II. 


Both CN and CP have advised the Court that 
they do not wish to proceed with the appeals at 
the present time. This is because the merits of the 
arguments they wish to raise are already before 
the Court in an application for leave to appeal 
from Decision WDR 1987-09 dated August 10, 
1987 (the Phase | decision). This case is therefore 
being held in abeyance. 
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CSP Foods Ltd. v. CTC 


Federal Court of Appeal 
File: 87-A-359 


CSP Foods Ltd., by notice of motion dated 
October 14, 1987, seeks leave to appeal an RTC 
decision dated September 16, 1987 which denied 
an application by CSP Foods Ltd. for an order 
removing from Tariff CFAE 4536-1, a restriction, 
whereby minimum compensatory rates contained 
in the said tariff, would not apply to movements 
of rapeseed oil and meal from Thunder Bay and 
Armstrong to eastern Canadian destinations, 
where, the ultimate destination was in the United 
States. 


The applicant has requested the CTC’s Review 
Committee to reconsider the matter. The Court 
motion is being held in abeyance pending the 
Review Committee decision. 


CP Limited v. CTC 


Supreme Court of Canada 


By application dated October 26, 1987, 
Canadian Pacific Limited seeks leave to appeal a 
judgment of the Federal Court of Appeal dated 
July 16, 1987 which dismissed CP’s appeal of a 
Review Committee decision dated March 7, 1986 
which had the effect of applying lower tolls on 
movements of meat carcasses moved by rail from 
Lethbridge, Alberta to Eastern Canada. 


This case is scheduled to be heard on 
January 25, 1988. 


Canadian National Railway Co. v. CTC 


Federal Court of Appeal 
File: 87-A-409 


On December 29, 1986, CN applied to the 
Railway Transport Committee (RTC) of the CTC to 
abandon the operation of its Burford branch line 
from Brantford to Tillsonburg North including the 
Norwich Spur in the Province of Ontario. 


The RTC held a hearing on the application and 
by Railway Transport Committee (RTC) Order No. 
R-41264 dated November 25, 1987, ruled that the 
operation of the Burford branch line is 
uneconomic and likely to so continue and ordered 
CN, among other things, to provide rail service on 
that portion of the branch line from Brantford to 


a point near Burford once a week, when traffic is 
offered, and more frequently if warranted by 
traffic volumes. CN appealed to the Federal Court 
of Appeal on the grounds that the RTC had erred 
in law and jurisdiction and on an RTC failure to 
observe the rules of natural justice. 


Concurrently, the applicant has requested the 
CTC’s Review Committee to reconsider the matter. 
The court motion is being held in abeyance 
pending the Review Committee decision. 


puted Transportation Union v. CN &CP & 


Federal Court of Appeal 
File: A-1313-87 


United Transportation Union, by Originating 
Notice under section 28 of the Federal Court Act, 
filed with the Federal Court on December 17, 1987 
an application to review and set aside a decision 
and order of the RTC dated December 14, 1987 
titled "A Decision Pertaining to Cabooseless Train 
Operations on Canadian National and Canadian 
Pacific Railways”. 


The United Transportation Union bases its 
application on the following grounds: 


- that the Tribunal failed to observe the 
principles of natural justice or otherwise acted 
beyond its jurisdiction; 


that the Tribunal erred in law in making its 
decision or order; 


that the Tribunal based its decision or order on 
erroneous findings of fact that it made ina 
perverse or capricious manner or without 
regard for the material before it. 


The case is still pending. 


Cases 
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App. A 


| - Significant Decisions and Orders, 1987 


Decision No. Order No. Date 
WDR1987-01 WDR1987-005 January 16, 1987 
WDR1987-02 WDR1987-007 January 16, 1987 
WDR1987-03 WDR1987-058 March 10, 1987 
WDR1987-085 March 28, 1987 
WDA1987-76-10675 May 6, 1987 
WDR1987-04 May 27, 1987 
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Matter 


a) Confirmed order of 
Inspecting Engineer 
prohibiting train 
movements on the CP-CN 
Langdon Subdivision 
between Rosedale and East 
Coulee, Alberta. 


b) Declared CP and CN 
ineligible to file subsidy 
claims, while train 
operations are prohibited. 


Ordered CP to abandon the 
operation of the Lac du Bonnet 
Subdivision between Birds Hill 
and Beausejour, Manitoba, on 
February 16, 1987. 


Ordered CN to reduce the 
frequency of the passenger 
train service between 
Edmonton and Waterways, 
Alberta to once weekly from 
twice weekly. 


Ordered CP to abandon the 
operation of the Crofton Spur 
on Vancouver Island, B.C. 


The Commission acted on its 
own motion respecting a Class 4 
Charter commercial air service 
to vary a decision by removing 
restrictions which were not 
compatible with evolving 
domestic air carrier policies. 


Adjudicated dispute between 
CN and two municipalities in 
Alberta with respect to the 
height of telecommunication 
wires and the apportionment of 
costs for raising the wires. 


Decision No. 


WDR1987-05 


WDR1987-06 


WDR1987-07 


WDR1987-08 


WDR1987-09 


WDR1987-10 


Order No. 


WDR1987-176 


WDR1987-174 


WDR1987-187 


WDR1987-182 


WDR1987-190 


WDR1987-224 


WDR1987-231 


Date 


July 13, 1987 


July 10, 1987 


July 30, 1987 


July 30, 1987 


July 27, 1987 


August 10, 1987 


August 26, 1987 


August 27, 1987 


August 31, 1987 


App. A 


Matter 


Ordered CN to continue the 
operation of the Preeceville 
Subdivision between Preeceville 
and Kelvington, Saskatchewan. 


Ordered CP to abandon the 
operation of the Fife Lake 
Subdivision between Coronach 
and Big Beaver, Saskatchewan. 


Denied an application for a 
farm undercrossing but ordered 
CP and CN to avoid blockage of 
farm crossings at grade. 


Denied a request by CP for 
additional funding for delays in 
respect to the installation of 
automatic protection at a level 
grade crossing in Yorkton, 
Saskatchewan. 


Dismissed a complaint 
respecting the assessment of 
diversion changes on WGTA 
grain movements. 


Granted an application by the 
City of Regina for the relocation 
of CP and CN railway lines and 
the CN yard pursuant to Part | of 
the Railway Relocation and 
Crossing Act; subject to certain 
conditions. 


Adjourned sine die an 
application by the Central 
Western Railway Corporation 
for astated case to the Federal 
Court of Appeal on issues of 
constitutional jurisdiction. 


Ordered CN to continue the 
operation of the Central Butte 
Subdivision between Moose 
Jaw junction and Mawer. 


Granted an application by the 
City of Thunder Bay, Ontario to 
extend Harbour Expressway 
over the line of the Canadian 
National Railway Company. 
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Decision No. Order No. 


WDA1987-162-11052 


WDR1987-11 WDR1987-318 
WDR1987-12 WDR1987-319 
WDR1987-13 WDR1987-321 
WDRI987-14 WDR1987-329 


WDA1987-199-11198 
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Date 


September 30, 1987 


November 23, 1987 


November 23, 1987 


November 30, 1987 


December 8, 1987 


December 16, 1987 


Matter 


Granted an application for 
advanced flying training 
authority despite objections 
from Transport Canada, on the 
ground that operational 
considerations were nota 
relevant consideration in the 
exercise of discretion by the 
Commission under Section |6 of 
the Aeronautics Act. 


Ordered CN to abandon the 
operation of the Acadia Valley 
Subdivision between Eyre 
junction, Saskatchewan and 
Acadia Valley, Alberta on 
December 31, 1988 contingent 
upon the creation of an 
alternative transportation 
service to meet the needs of 
area grain producers. 


Ordered CP to abandon the 
operation of the Furness 
Subdivision between Epping, 
Saskatchewan and Paradise 
Valley, Alberta on April 30, 1988 
contingent upon the creation of 
an alternative transportation 
service to meet the needs of 
area grain producers. 


Ordered CP to abandon the 
operation of the Colony 
Subdivision between Rockglen 
and Killdeer, Saskatchewan 
thirty days after closure of the 
elevator on December 31, 1988, 
whichever is first. 


Ordered CP to continue the 
operation of the Neudorf 
Subdivision between Rocanville 
and Esterhazy in the Province of 
Saskatchewan subject to a 
further reconsideration on or 
before December 31, 1988. 


Disallowed a transfer of Class 4 
charter, Class 9-4 International 
Charter and Class 7 Specialty 
commercial air services upon 
the ground that the commercial 
air services had been 
abandoned and ceased to exist. 


Decision No. 


WDR1981-16 


WDR1987-17 


WDR1987-15 


Order No. 


WDR1987-341 


WDR1987-342 


WDR1987-348 


Date 


December 29, 1987 


December 29, 1987 


December 31, 1987 


App. A 


Matter 


Ordered CP to continue the 
operation of the Kisbey 
Subdivision between Griffin 
and Weyburn in the Province of 
Saskatchewan and 
recommended to the Minister 
of Transport that the Western 
Grain Transportation Act be 
amended to provide that no 
increase in the level of rates 
shown in railway tariffs filed 
pursuant to Part Il of that Act be 
made solely on account of an 
alteration in distances resulting 
from the abandonment of a 
branch line of railway or 
segment thereof. 


Ordered CP to continue the 
operation of the Altawan 
Subdivision between Notekeu, 
Saskatchewan and Manyberries, 
Alberta, and recommended 

to the Minister of Transport 
that the Western Grain 
Transportation Act be amended 
to provide that no increase in 
the level of rates shown in 
railway tariffs filed pursuant to 
Part Il of that Act be made 
solely on account of an 
alteration in distances resulting 
from the abandonment of a 
branch line of railway or 
segment thereof. 


Ordered CN to continue the 
operation of the Erwood 
Subdivision between Baden, 
Manitoba and Hudson Bay, 
Saskatchewan subject to a 
further reconsideration on or 
before December 31, 1988 and 
recommended to the Minister 
of Transport that the Western 
Grain Transportation Act be 
amended to provide that no 
increase in the level of rates 
shown in railway tariffs filed 
pursuant to Part Il of that Act be 
made solely on account of an 
alteration in distances resulting 
from the abandonment of a 
branch line of railway or 
segment thereof. 
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App. A 


ll - Removal of Other Trackage 
Applications on Hand December 31, 1987 


Subdivision 
CP Rail Victoria 


CP Rail Wynyard 


CN Fraser 


CN Watrous 


Mileage 
40.0 
2oio2 

145.4 


188.35 


Location 
Duncan, B.C. 
Yorkton, Saskatchewan 
Prince George, B.C. 


Saskatoon, Saskatchewan 


Ill - Grain Dependent Branch Lines, 1987-88 


CANADIAN NATIONAL RAILWAY COMPANY 


Subdivision 


Acadia Valley 


Alliance 
Amiens 
Arborfield 
Athabasca 
Avonlea 
Barrhead 
Battleford 
Bengough 
Big River 


Blaine Lake 


Bodo 
Bolney 
Bonnyville 
Brooksby 
Carlton 
Carman 


Central Butte 


Chelan 
Colonsay* 
Conquest 
Corning 
Coronado 
Cowan 
Cromer 
Cudworth 
Elrose 
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From 


Eyre Jct. (M. 0.0) 
Alliance Jct. (M. 0.0) 
Spiritwood (M. 49.1) 
Crane (M. 0.0) 

Morin Jct. (M. 20.2) 
Parry (M. 29.8) 

Carley Jct. (M. 0.0) 
Battleford (M. 0.0) 
Bengough Jct. (M. 0.0) 
Big River Jct. (M. 0.0) 
Prince Rupert Jct. (M. 0.0) 
Unity (M. 0.0) 

Spruce Lake Jct. (M. 0.0) 
Abilene Jct. (M. 0.0) 
Naisberry Jct. (M. 0.0) 
Dalmeny (M. 0.0) 
Carman Jct. (M. 0.0) 
Moose Jaw Jct. (M. 39.2) 
Reserve (M. 0.0) 
Watrous (M. 0.0) 
Conrose Jct. (M. 0.0) 
Peebles (M. 0.0) 
Kerensky (M. 35.0) 
North Jct. (M. 0.0) 
Maryfield (M. 75.8) 
Meacham (M. 23.6) 
Conquest Jct. (M. 0.0) 


To 


Acadia Valley (M. 23.7) 
Alliance (M. 59.2) 
England (M. 75.0) 
Arborfield (M. 19.4) 
Athabasca (M. 93.1) 
Moose Jaw (M. 83.8) 
Barrhead (M. 26.1) 
Battleford Jct. (M. 7.8) 
Willowbunch (M. 71.5) 
Big River (M. 56.5) 
Denholm (M. 116.5) 
Cactus Lake (M. 40.3) 
Paradise Hill (M. 15.7) 
Grand Centre (M. 61.1) 
Carrot River (M. 51.1) 
Laird (M. 28.2) 
Graysville (M. 50.9) 
Riverhurst (M. 110.5) 
Crooked River (M. 60.1) 
Dilke (M. 60.3) 

Beechy (M. 94.3) 
Corning (M. 15.0) 

Elk Point (M. 139.6) 
Swan River (M. 98.5) 
Kipling (M. 128.6) 

St. Louis (M. 86.4) 
Glidden (M. 104.8) 


Designation 
Industrial Trackage 
Public Spur 
Industrial Trackage 


Lorne Avenue Lead 
Trackage 


Subdivision 


Erwood 
Glenavon 
Grande Prairie 
Hartney 
Herchmer 
Lac La Biche 
Lewvan 
Mantario 
Matador* 
Miami 
Neepawa 
Northgate 
Oakpoint 
Paddockwood 
Peace River 
Porter 
Preeceville 
Preeceville 
Rhein 
Robinhood 
Rossburn 
Smoky 

St. Brieux 

Ste Rose 
Tisdale 
Turtleford 
Weyburn 
White Bear 
Winnipegosis 


Total 


From 


Swan River (M. 0.0) 
Kipling (M. 0.0) 

Rycroft (M. 0.0) 
Belmont (M. 0.0) 
Gillam (M. 330.3) 
Banko Jct. (M. 0.0) 
Minard Jct. (M. 0.0) 
Mantario Jct. (M. 0.0) 
Matador Jct. (M. 0.0) 
Morris (M. 0.0) 
Neepawa (M. 0.0) 
Elcott (M. 3.7) 

Steep Rock Jct. (M. 129.7) 
Whitestar (M. 1.7) 
Roma Jct. (M. 60.6) 
Oban Jct. (M. 0.0) 
Thunderhill Jct. (M. 0.0) 
Lilian (M. 67.4) 
Campbell (M. 0.0) 
Speers Jct. (M. 0.0) 
Rossburn Jct. (M. 0.0) 
Winagami (M. 263.5) 
St. Brieux Jct. (M. 0.0) 
Ochre River (M. 0.0) 
Hudson Bay (M. 0.0) 
North Battleford (M. 0.0) 
Talmage (M. 0.0) 

Eston Jct. (M. 0.0) 
Sifton Jct. (M. 0.0) 


*Owned by CP Rail, operated by CN. 


CANADIAN PACIFIC LIMITED 


Subdivision 


Altawan 
Amulet 
Arborg 
Arcola 
Assiniboia 
Bassano 
Bromhead 


Bulyea 
Burstall 
Cardston 
Colony 
Coronation 
Dodsland* 


From 


Shaunavon (M. 0.0) 
Ormiston (M. 30.9) 
Rugby (M. 5.4) 
Schwitzer (M. 0.0) 
Amulet (M. 46.0) 
Empress (M. 0.0) 
Estevan (M. 0.0) 


(including Tribune Spur M. 7.0) 


Neudorf (M. 0.0) 
Schuler Spur 

Stirling (M. 0.0) 
Rockglen (M. 0.0) 
Kerrobert (M. 1.5) 
Dodsland Jct. (M. 0.0) 


To 


Birch River (M. 23.0) 
McCallum (M. 87.5) 
Dawson Creek (M. 138.0) 
Elgin (M. 42.4) 
Churchill (M. 509.9) 
Bon Accord (M. 9.5) 
Whitmore (M. 115.5) 
Glidden (M. 43.8) 

Kyle (M. 29.7) 

Belmont (M. 102.2) 
Rossburn Jct. (M. 5.3) 
Lampman (M. 39.4) 

St. Martin (M. 152.5) 
Paddockwood (M. 23.9) 
Hines Creek (M. 113.4) 
Cando (M. 18.0) 

Sturgis Jct. (M. 65.3) 
Kelvington (M. 113.6) 
MacNutt (M. 45.2) 
Glaslyn (M. 69.6) 
Russell (M. 104.3) 

Spirit River (M. 357.2) 
Humbolt Jct. (M. 54.1) 
Ste Rose du Lac (M. 11.7) 
Prince Albert (M. 161.2) 
St. Walburg (M. 77.7) 
Bengough Jct. (M. 39.7) 
Lacadena (M. 24.5) 
Fork River (M. 10.9) 


To 


Notukeu (M. 65.7) 
Crane Valley (M. 38.6) 
Arborg (M. 75.1) 
Arcola (M. 96.7) 
Assiniboia (M. 111.1) 
Bassano (M. 118.4) 
Minton (M. 79.1) 


Bulyea (M. 86.4) 


Cardston (M. 46.8) 
Killdeer (M. 24.6) 
Coronation (M. 116.5) 
End of Track (M. 28.4) 
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Subdivision 


Dunelm 
Empress 
Expanse 
Fife Lake 
Furness 
Glenboro 


Gravelbourg* 
Gretna/ 

La Riviere 
Hatton 
Irricana 
Kerrobert 
Kisbey 
Lac du Bonnet 
Lacombe 
Langdon 
La Riviere 
Lloydminster 
Lomond 
Lyleton 
Macklin 
Macleod 
Melfort 
Napinka 
Neudorf 
Notukeu 
Outlook 
Pennant 
Reford 
Russell 
Shamrock 
Shaunavon 
Stirling 
Tisdale 
Turin 
Tyvan 
Vanguard 
White Fox 
Willingdon 
Winnipeg Beach 
Wood Mountain 


Total 


From 


Player (M. 0.0) 
Leader (M. 88.2) 
Curle (M. 0.0) 
Assiniboia (M. 0.0) 
Epping (M. 0.0) 
Murray Park (M. 6.0) 


(including Spur M. 15.0) 


Mossbank Jct. (M. 0.0) 


To 


Simmie (M. 25.2) 

Empress (M. 111.8) 
Assiniboia (M. 64.6) 
Coronach (M. 62.1) 


Paradise Valley (M. 19.5) 


Souris (M. 145.0) 


Tyson (M. 57.3) 


Fortress (M. 11.5) - Rosenfeld - Gretna (M. 14.1) 


Hatton (M. 0.0) 
Bassano (M. 0.0) 
Outlook (M. 0.0) 
Arcola (M. 0.0) 
Beausejour (M. 33.2) 
Coronation (M. 0.0) 
Cosway (M. 42.1) 
Rosenfeld (M. 54.2) 
Wilkie (M. 0.0) 
Eltham (M. 0.0) 
Deloraine (M. 0.0) 
Kerrobert (M. 0.0) 
Aldersyde (M. 31.5) 
Lanigan (M. 0.0) 

La Riviere (M. 0.0) 
Sylspur (M. 50.7) 
Notukeu (M. 0.0) 
Moose Jaw (M. 2.3) 
Wickett (M. 0.0) 
Kerrobert (M. 0.0) 
Binscarth (M. 0.0) 
Archive (M. 0.0) 
Assiniboia (M. 0.0) 
Manyberries (M. 0.0) 
Goudie (M. 0.0) 
Lethbridge (M. 0.0) 
Stoughton (M. 0.0) 
Swift Current (M. 2.0) 
Nipawin (M. 0.0) 
Lloydminster (M. 0.0) 
Gimli (M. 58.0) 

Ogle (M. 0.0) 


*Owned by CN, operated by CP Rail. 
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Golden Prairie (M. 17.8) 


Standard (M. 36.5) 
Kerrobert (M. 102.5) 
Griffin (M. 43.6) 


Lac du Bonnet (M. 65.7) 


Nevis (M. 70.8) 
Carbon (M. 58.3) 
La Riviere (M. 111.0) 


Lloydminster (M. 104.6) 


Hays (M. 112.3) 
Waskada (M. 17.6) 
Macklin (M. 46.4) 

Ft. Macleod (M. 105.3) 
Lac Vert (M. 56.2) 
Napinka (M. 108.5) 
Neudorf (M. 126.2) 
Val Marie (M. 96.9) 
Outlook (M. 120.3) 
Hazlet (M. 19.4) 
Wilkie (M. 42.8) 
Inglis (M. 23.9) 

Hak (M. 103.4) 
Shaunavon (M. 118.2) 
Stirling (M. 84.5) 
Nipawin (M. 131.7) 
Turin (M. 27.0) 

Crecy (M. 87.2) 
Meyronne (M. 76.3) 
Sharpe (M. 73.4) 
Bruderheim (M. 144.1) 
Riverton (M. 82.6) 
Mankota (M. 64.9) 
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App. B 


| - Decisions Issued, 1987 


Date 
Rendered 


Feb. 11 


Feb. 25 


March 31 


April 1 


April 10 


April 30 


June 3 


74 


Subject 


Application by CN for authority to abandon 
the operation of the portion of its 
Campbellford Subdivision from Corbyville 

to a point near Peterborough, in the Province 
of Ontario. 

Decision and Order No. R-40281. 


In the matter of payments pursuant to the 
Western Grain Transportation Act in respect 
of movements to Fort Frances, Ontario. 


In the matter of the designation of Grain 
Dependent Branch Lines for the crop year 
1987/88. 


Application by CP for Review of Order Nos. 
R-37047 to R-37057 inclusive and for the 
apportionment of costs for automatic 
protection at crossings on its Brockville 
Subdivision. 


In the matter of appeals against lower rates 
for grain transportation proposed by the 
Canadian National Railway Company, Cargill 
Limited, Pioneer Grain Company Limited, 
United Grain Growers Ltd., Northern Sales 
Co. Ltd., Alberta Terminals Ltd. and Stow 
Seed Processors Ltd. 

Decision and Order No. R-40536. 


Application by CP for authority to abandon 
the operation of the St. Mary’s Subdivision 
between Ingersoll North and Zorra, Ontario. 
Decision and Order No. R-40605. 


Application of B.C. Forest Products Ltd. 

et al in the matter of freight rate parity on 
movements of woodpulp from origins in 
Western Canada to destinations in the 
U.S.A. 

Decision and Order No. R-40692. 


Disposition 


Granted with 
condition. 


Reviewed and 
denied. 


Appeals dismissed 
subject to certain 
conditions. 


Granted. 


Application 
denied and 
woodpulp orders 
rescinded. 


App. B 


Date 
Rendered 


June 17 


July 7 


Sept. 10 


Sept. 16 


Nov. 20 


Nov. 25 


Nov. 25 


Subject 


In the matter of a reconsideration of the 
application by CN for authority to abandon 
the operation of the Albert Subdivision from 
Salisbury to Hillsboro, in the Province of 
New Brunswick. 

Decision and Order No. R-40741. 


Application by Voyageur Inc., pursuant to 
Section 281 of the Railway Act and Sections 

23, 59 and 71 of the National Transportation 
Act, for leave to appeal VIA’s Special Local 

and Joint Passenger Tariff 1: CTCI, filed 

with the Committee effective December 1, 1986. 


Application by CN for authority to abandon 
the operation of the Bartibog Subdivision, 
from Bartibog to Heath Steele, a total 
distance of 23.13 miles, in the Province of 
New Brunswick. 

Decision and Order No. R-41081. 


In the matter of Saskatchewan Wheat Pool, Agra 
Industries Limited, Co-op Vegetable Oils 

Limited and Western Canadian Seed Processors 
Limited, pursuant to S. 23 of the NTA and the 
interim Decision of the Committee dated 

June 27, 1973; and, Order-in-Council P.C. 
1976-894, dated April 13, 1976; and an 
application by CSP Foods Limited, dated 

July 13 and 24, 1987, pursuant to S. 45(1) 

of the NTA, requesting that the Committee 
order removal from Tariff CFAE 4536-1 of the 
restriction on movements destined to the United 
States. 


Application by CN for authority to abandon the 
operation of the Tavistock Spur, off mileage 
87.82 of the Guelph Subdivision, from Stratford 
to Tavistock, in the Province of Ontario, a 

total distance of 7.61 miles. 

Decision and Order No. R-41257. 


Application by CP for authority to abandon the 
operation of the Bobcaygeon Subdivision from 
Dranoel to Lindsay, a total distance of 20.0 
miles, in the Province of Ontario. 

Decision and Order No. R-41262. 


Application by CP for authority to abandon the 
operation of the Port Burwell Subdivision from 
Tillsonburg to Port Burwell, in the Province of 
Ontario, a total distance of 15.0 miles. 

Report and Order No. R-41263. 


Disposition 


Granted. 


Denied 
(possible future 
hearing on 
public interest). 


Granted. 


Denied. 


Granted. 


Granted with 
condition. 


Granted with 
condition. 
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App. B 


Date 
Rendered 


Nov. 25 


Nov. 27 


Dec. 3 


Dec. 9 


Dec. 14 


Dec. 30 


Dec. 31 
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Subject 


Application by CN for authority to abandon the 
operation of the Burford Subdivision from 
Brantford to Tillsonburg North, including the 
Norwich Spur, a total distance of 30.54 miles, 

in the Province of Ontario. 

Report and Order No. R-41264. 


Application by CN for authority to abandon 
the operation of the portion of the Lac 

St. Jean Subdivision from Ha Ha Bay Junction 
to Chicoutimi, a total distance of 5.31 miles, 
in the Province of Quebec. 

Decision and Order No. R-41290. 


Application by CN for authority to abandon 
the operation of that portion of the Fergus 
Subdivision from Guelph to Fergus, a total 
distance of 14.57 miles, in the Province of 
Ontario. 

Decision and Order No. R-41313. 


In the matter of a consideration of the 
application by CN for authority to abandon 
the operation of the Thorburn Spur off 
mileage 42.33 of the Hopewell Subdivision 
from New Glasgow to Thorburn, a total 
distance of 5.95 miles, in the Province 

of Nova Scotia. 

Decision and Order No. R-41329. 


A decision pertaining to cabooseless train 
operations on Canadian National and Canadian 
Pacific Railways. 

Decision and Order Nos. R-41300 and R-41338. 


Application of Voyageur Inc., pursuant to 

Section 81 of the Railway Act and Sections 23, 59 and 71 
of the National Transportation Act, for leave to appeal 
VIA‘s Special Local and Joint Passenger Tariff 1: CTC 1, 
filed with the Committee effective December 1, 1986; 
and the application of Voyageur Inc., pursuant to 
Sections 45, 281 and 283 of the Railway Act and 

Sections 57, 58 and 59 of the National Transportation Act, 
for leave to appeal VIA’s Special Local Passenger Tariff 
CTC-X-128, effective September 8, 1987. 


Application by CN for authority to 
discontinue the passenger-train service 
between Bishop's Falls and Corner Brook, 
in the Province of Newfoundland. 

Report and Order No. R-41426. 


Disposition 


Granted in 
part. 


Granted with 
conditions. 


Granted with 
recommendation. 


Granted. 


Granted with 
conditions. 


Denied. 


App. B 


Date 
Rendered 


Dec. 31 


Dec. 31 


Subject 


Applications by CN for authority to abandon 
the operations of branch lines, a total 
distance of 34.57 miles, on Vancouver 
Island. 

Report and Order No. R-41429 


In the matter of Section 262 of the Railway 

Act; in the matter of the National Transportation 
Act; and, in the matter of the provision of 

rail service by CP on its Trois-Rivieres 

Subdivision in the aftermath of the railway 
bridge washout which occurred at Mile 106.8 
Trois-Riviéres Subdivision, on April 1, 1987, 

near Ste. Anne de la Pérade, in the Province 

of Quebec. 

Report and Order No. R-41439. 


Disposition 


Granted in 
part. 


CP to 
reconstruct 
bridge. 
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App. B 


ll - Orders and Decisions, 1987 
Non-Prairie Branch Line Abandonment 


Track Order No./ 


Subdivision Between/Miles Miles Date Disposition 
Newfoundland 
CN Carbonear Brigus Junction-Carbonear 
0.00 - 38.50 38.50 R-41400 Ordered abandoned 
12/29/87 February 2, 1988. 
CN Clarenville Notre Dame Junction- 
(Lewisporte Spur) Lewisporte 
0.00 - 9.40 9.40 R-41398 Ordered abandoned 
12/29/87 February 2, 1988. 
Nova Scotia 
CN Hopewell New Glasgow-Thorburn 
(Thorburn Spur) 0.00-5.95 5.95 R-41329 Ordered abandoned 
12/09/87 January 13, 1988. 
New Brunswick 
CN Albert Salisbury-Synton 
0.00 - 2.85 2.85 R-40741 Ordered abandoned 
06/17/87 July 17, 1987. 
CN Bartibog Bartibog-Heath Steele 
0.00 - 23.13 23:13 R-41081 Ordered abandoned 
09/10/87 October 15, 1987. 
CN Centreville Valley-Woodstock 
0.00 - 2.63 2.63 R-41339 Ordered abandoned 
12/09/87 January 8, 1988. 
CP Shore Line Bay Shore-Allan Cot 
0.0- 10.0 10.8 R-41380 Ordered abandoned 
(Incl. Lancaster Spur) 12/21/87 January 25, 1988. 
Quebec 
CN Chandler Ste.Adelaide-Gaspe 
48.10 - 104.23 56.13 R-40439 Ordered continued. 
03/24/87 
CN Granby Waterloo-Granby 
0.09 - 9.00 8.91 R-41430 Ordered abandoned 
12/31/87 January 30, 1988. 
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Subdivision 


CN Lac St.Jean 


CN Monk 


CP Tring (QCR) 


CP Tring (QCR) 


CN Valleyfield 


CN Valleyfield 


Track 
Between/Miles Miles 
Ha Ha Bay Junction- 

Chicoutimi 

205.65 - 210.96 5.31 
Ste.Claire-St.lsidore 

196.30 - 209.00 12.70 
Tring Junction-Courcelles 

1.0- 32.5 3 \e5 
Courcelles-Megantic 

325929767, 25.2 
Cantic-Barrington 

1.69 - 12.00 10.31 
Ayrness-Cecile 

27.20 - 36.20 9.00 


Order No./ 
Date 


R-41290 
11/27/87 


R-41381 
12/21/87 


R-41409 
12/29/87 


R-28432 
02/28/79 


R-41401 
12/29/87 


R-41386 
12/23/87 


App. B 


Disposition 


Ordered abandoned 
contingent upon 
VIA& CN reaching 
agreement re: 
provision of 
facilities for 
terminating 
passenger-train at 
Jonquiére and 
issuance of order 
discontinuing 
passenger-train 
service between 
Jonquiére and 
Chicoutimi! 


Ordered abandoned 
January 25, 1988. 


Ordered abandoned 
February 2, 1988. 


Supreme Court 
ruling on Ontario & 
Quebec Railway 
case in CP’s 
favour.By Review 
Committee Decision 
1987-03 CP 
permitted to 
abandon between 
Courcelles and 
Megantic as per 
R-28432 issued 
February 28, 1979 
to be effective 
April 4, 1979. 


Ordered abandoned 
February 2, 1988. 


Ordered:abandoned 
January 22, 1988. 
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App. B 


Subdivision 


Ontario 


CP Bobcaygeon 


CN Burford 


CN Campbellford 


CP Elora 


CN Exeter 


CN Fergus 


CN Guelph 
(Tavistock Spur) 


TH & B Hamilton 
& Dundas 


CP Havelock 
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Between/Miles 


Dranoel-Lindsay 
0.00- 17.95 


Lindsay 
17.95 - 19.35 


Lindsay 
19.35 - 20.00 


Brantford-Burford 
3735-11200 


Burford-Tillsonburg North 
11.00 - 32.59 
(Incl. Norwich Spur) 


Corbyville-Peterborough 
3.20 - 60.40 


Cataract-Elora 
000- 29.5 


IIderton-Centralia 
7.39-21 58 


Guelph-Fergus 
32.43 - 47.00 


Stratford-Tavistock 
0.25- 7.86 


Dundas 
0.00 - 2.66 


Tweed-Blairton 
61.9 - 90.8 


Track 
Miles 


17295 


1.40 


0.65 


7.65 


22.89 


57.20 


295 


14.19 


14.57 


7.61 


2.66 


28.9 


Order No./ 


Date 


R-41262 
11/25/87 


R-41262 
11/25/87 


R-41262 
11/25/87 


R-41264 
11/25/87 


R-41264 
11/25/87 


R-40281 
02/11/87 


R-41379 
12/21/87 


R-41396 
12/24/87 


R-41313 
12/03/87 


R-41257 
11/20/87 


R-41377 
12/21/87 


R-41382 
12/21/87 


Disposition 


Ordered abandoned 
December 25, 1987. 


To be transferred to 
CN. 


Ordered abandoned 
December 25, 1987. 


Ordered continued. 


Ordered abandoned 
December 25, 1987. 


Ordered abandoned 
April 12, 1987. 


Ordered abandoned 
January 25, 1988. 


Ordered abandoned 
January 28, 1988. 


Ordered abandoned 
March 2, 1988. 


Ordered abandoned 
December 25, 1987. 


Ordered abandoned 
January 20, 1988. 


Ordered abandoned 
January 25, 1988. 


App. B 


Subdivision 


CN Kincardine, 
Newton and 
Owen Sound 


CP Port Burwell 


CP St.Mary's 


CN Taschereau 


CP Teeswater 


British Columbia 


CN Cowichan 


CN Cowichan 
(Saanich Spur) 


CN Cowichan/ 
Tidewater 


CN Tidewater 


CP Victoria 
(Crofton Spur) 


Between/Miles 


Listowel 
0.00 - 1.41 


Stratford-Palmerston 
1.17 - 36.62 


Palmerston-Owen Sound 
0.00 - 71.43 


Tillsonburg-Port Burwell 
18.5 - 33.5 


Ingersoll North-Zorra 
0.00 - 4.3 


La Sarre-Cochrane 
99.00 - 181.42 


Fraxa-Teeswater 
0.0-67.9 

(Incl. Mount Forest & 
Wingham Spurs) 


Victoria 
0.00 - 1.90 


Victoria 
0.00 - 1.37 


Deerholme-Youbou 
57.90 - 81.90 


Deerholme-Cowichan Bay 
0.00 - 6.12 


Cowichan Bay 
6.12 - 7.30 


Osborn Bay-Crofton 
0.00 - 2.1 


4.3 


82.42 


72.7 


1.90 


24.00 


6.12 


1.18 


74) 


Order No./ 
Date 


R-40466 
03/26/87 


R-41263 
11/25/87 


R-40605 
04/30/87 


R-40819 
06/29/87 


R-41378 
12/21/87 


R-41409 
12/31/87 


R-41409 
12/31/87 


R-41409 
12/3 1/87 
R-41409 
12/31/87 


R-41409 
12/31/87 


WDR1987-085 
03/28/87 


Disposition 


Ordered continued. 


Ordered abandoned 
December 25, 1987. 


Ordered abandoned 
May 30, 1987. 


Ordered continued. 


Ordered abandoned 
January 25, 1988. 


Ordered continued. 


Ordered continued. 


Ordered abandoned 
April 1, 1988. 


Ordered abandoned 
April 1, 1988. 


Ordered abandoned 
April l, 1988. 


Ordered abandoned 
April 27, 1987. 
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App. B 


Ill - Branch Line Abandonment 
Applications on Hand, December 31, 1987 


Subdivision 
Newfoundland 


CN Carbonear 


CN Clarenville 
(Lewisporte Spur) 


CN Stephenville 


Nova Scotia 
CN Hopewell 
(Thorburn Spur) 


Prince Edward Island 
CN Kensington 
CN Montague 


CN Murray Harbour 


CN Souris 
CN Souris 
(Elmira Spur) 


New Brunswick 
CN Caraquet 


CN Centreville 


CN St.Quentin 
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Between 


Brigus Junction-Carbonear 


Notre Dame Junction- 
Lewisporte 


White’s Road-Stephenville 


New Glasgow-Thorburn 


Linkletter-Tignish 


Mount Stewart Jct.- 
Montague 


Maple Hill-Uigg 
(Incl. part of Mt. Herbert Spur) 


Royalty Jct.-Souris 


Harmony Jct.-Baltic 


Gloucester Jct.-Tracadie 
(Incl. Shippegan Spur) 


Valley-Woodstock 


Tide Head-I.N.R. Junction 


Miles 


0.00-38.50 


0.00-9.40 


0.00-7.00 


0.00-5.95 


19.45-84.61 


0.00-25.61 


0.00-17.77 


0.00-55.02 


0.00-5.00 


0.00-72.04 


0.00-2.63 


0.00-105.76 


Status 


Ordered abandoned 
February 2, 1988. 


Ordered abandoned 
February 2, 1988. 


Application received 
November 13, 1987. 


Ordered abandoned 
January 13, 1988. 


Ordered continued 
November 14, 1985 and to 
be reconsidered before 
November 14, 1988. 


Ordered continued 
November 23, 1984. 


Ordered continued 
February 23, 1984. 


Ordered continued 
August 5, 1985. 


Ordered continued 
May 10, 1984. 


Ordered continued 
April |, 1986 and to be 
reconsidered in 1988. 


Ordered abandoned 
January 8, 1988. 


Ordered continued 
June 28, 1985 and to be 
reconsidered in 1988. 


Subdivision 


CP Shore Line 


Quebec 
CN Chandler 


CN Chapais 


CN Danville 


CN Granby 


CN Granby 


CN Lac St.Jean 


CN Monk 

CN Montfort 
(Grenville Spur) 
CP Ste.Agathe 
CP Ste. Agathe 


CN St.Raymond 


CN St. Raymond 


Between 


Bay Shore-Allan Cot 
(Incl. Lancaster Spur) 


Ste. Adelaide-Gaspé 


Franquet-Chapais 


Chaudiére-Richmond 
(Incl. Industrial, Victo 
Container. & Victoriaville 


Spurs) 


Waterloo-Granby 


Granby-Chambly 


(Incl. West Shefford Spur) 


Ha Ha Bay Junction- 


Chicoutimi 


Ste.Claire-St.lsidore 


Grenmont-St.André Est 


St. Jerome-Ste.Agathe 


Ste.Agathe-Mont Laurier 


Hedley-Jackson’s 


Jackson’s-Riviére a Pierre 


Miles 


0.00-10.0 


48.10-104.23 


72.06-169.40 


0.00-87.22 


0.09-9.00 


9.00-44.00 


205.65-210.96 


196.30-209.00 


0.00-17.70 


13.60-44.40 


44.40-138.20 


2.62-36.50 


36.50-55.57 


App. B 


Status 


Ordered abandoned 
January 25, 1988. 


Ordered continued 
March 24, 1987. 


Notice issued July 10, 1987 
advertising application. 


Application received 
October 19, 1987. 


Ordered abandoned 
January 30, 1988. 


Application received 
August 5, 1987. 


Ordered abandoned 
contingent upon VIA & CN 
reaching agreement re: 
provision of facilities for 
terminating passenger train 
at Jonquiére and issuance of 
order discontinuing 
passenger train service 
between Jonquiére and 
Chicoutimi. 


Ordered abandoned 
January 25, 1988. 


Application received 
September 9, 1987. 


Ordered continued 
December 18, 1984. 


Ordered continued 
December 18, 1984. 


Application received 
December 18, 1987. 


Ordered continued 


July 25, 1986 and to be 
reconsidered in 1989. 
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App. B 


Subdivision 


CN Sorel 


CN Temiscouta 


CP Tring (QCR) 


CN Valleyfield 


CN Valleyfield 


Ontario 
CN Bruce Lake 


CN Burford 


CP Carleton Place 


CP Elora 


CN Exeter 


CN Fergus 

CN Forest 

CP Goderich 

TH & B Hamilton 
& Dundas 


CP Havelock 


CN Kincardine 
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Between 


Sorel-St. Gregoire 
(Incl. Des Ormeaux & 
Becancour Spurs) 


Cabano-Edmundston East 


Tring Junction-Courcelles 


Cantic-Barrington 


Ayrness-Cecile 


Carroll Jct.-Bruce Lake 


Brantford-Burford 


Nepean-Carleton Place 


Cataract-Elora 


IIderton-Centralia 


Guelph-Fergus 


Lucan-Parkhill 


Guelph-Goderich 


Dundas 


Tweed-Blairton 


Listowel-Wingham 


Miles 


45.50-84.20 


44.00-77.00 


1.0-32.5 


1.69-12.00 


27.20-36.20 


0.00-66.16 


3.35-11.00 


9.00-28.10 


0.00-29.5 


7.39-21.58 


32.43-47.00 


15.50-30.50 


34.9-112.1 


0.00-2.66 


61.9-90.8 


1.41-30.34 


Status 

Application received 
November 6, 1987. 
Ordered continued 


October 21, 1986. 


Ordered abandoned 
February 2, 1988. 


Ordered abandoned 
February 2, 1988 


Ordered abandoned 
January 22, 1988 
Application received 


December 21, 1987. 


Ordered continued 
November 25, 1987. 


Ordered continued 
June 3, 1985 


Ordered abandoned 
January 25, 1988 


Ordered abandoned 
January 28, 1988. 
Ordered abandoned 
March 2, 1988. 


Ordered continued 
February 25, 1986. 


Application received 
March 27, 1987. 


Ordered abandoned 
January 20, 1988. 


Ordered abandoned 
January 25, 1988. 


Ordered continued 
April 24, 1984. 


Subdivision 
CN Kincardine, 
Newton and 
Owen Sound 
CN Renfrew 
CP St.Mary's 


CN Smith Falls 


CN Southampton 


CSXT Subdivision 


CN Taschereau 


CP Teeswater 


Manitoba 
CN Chisel Lake 


CN Inwood 


CN Neepawa 


CN Rossburn 


Saskatchewan 
CN Acadia Valley 


CN Avonlea 


CN Central Butte 


Between 

Listowel 
Stratford-Palmerston 
Palmerston-Owen Sound 
Nepean-Renfrew Junction 
St. Mary's 


Richmond-Smiths Falls 


Harriston Jct.-Douglas 
Point 


Oldcastle-Leamington 
Leamington-Blenheim 
Blenheim-Black’s Siding 
Rodney-West Lorne 


La Sarre-Cochrane 


Fraxa-Teeswater 
(Inc. Mount Forest & 
Wingham Spurs) 


Optic Lake-Osborne Lake 


Grosse Isle-Fisher Branch 


Neepawa-Rossburn Jct. 


Rossburn Junction-Bethany 


Eyre Junction-Acadia Valley 


Parry-Avonlea 


Moose Jaw Jct.-Mawer 


0.00-43.79 


23.55-25.00 


13.00-34.05 


0.00-59.56 


8.0-37.0 
39°0-73 5 
75.3-95.5 
98.1-102.8 


99.00-181.42 


0.0-67.9 


0.00-71.05 


0.50-72.00 


33.60-37.79 


0.00-11.90 


0.00-23.67 


29.81-51.45 


39.37-85.00 


App. B 


Status 

Ordered continued 
March 26, 1987. 

Notice issued July 7, 1987 


advertising application. 


Application received 
December 15, 1987. 


Ordered continued 
October 10, 1986. 


Notice issued 
April 13, 1987 
advertising application. 


Application received 
December 3, 1987. 


Ordered continued 
June 29, 1987. 


Ordered abandoned 
January 25, 1988. 


Application received 
December 21, 1987. 


Ordered abandoned 
March 16, 1988. 


Ordered abandoned 
May 8, 1991. 


Ordered abandoned 
May 8, 1991. 

Ordered abandoned 
December 31, 1988. 


Ordered abandoned 
November 28, 1988. 


Ordered continued 
August 27, 1987. 
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App. B 
Subdivision 
CN Chelan 


CP Colony 


CN Corning 
CN Cudworth 


CN Erwood 


CP Kisbey 


CP Neudorf 


CN Porter 

CN Preeceville 
Alberta 

CP Altawan 
CP Furness 


CN-CP Langdon/ 
Rosedale-Bullpound 
Joint Section 


British Columbia 
CP Boundary 
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Between 


Reserve-Weekes 


Rockglen-Killdeer 


Peebles-Corning 


St.Louis 


Baden-Hudson Bay 


Griffin-Weyburn 


Rocanville-Esterhazy 


Oban Junction-Cando 


Preeceville-Kelvington 


Notukeu-Manyberries 


Epping-Paradise Valley 


Rosedale-East Coulee 


Robson West-Midway 


Incl. Carson & Carmi Spurs 


Miles 


0.00-12.87 


0.00-24.60 


0.00-15.00 
84.60-86.36 


50.85- 100.00 


43.6-60.9 


D3 0-62-0 


0.00-18.00 


127323 50 


65.7-122.1 


0.00-19.50 


85.50-94.30 


30.7-126.6 


Status 


Ordered continued 
September 6, 1983. 


Ordered abandoned on 
the earlier of 30 days 
after closure of 
Saskatchewan Wheat Pool 
elevator at Killdeer or 
December 31, 1988. 


Ordered continued 
September 22, 1986. 


Application received 
December 23, 1987. 


Ordered continued 
December 31, 1987 and-be 
reconsidered on or before 
December 31, 1988. 


Ordered continued 
December 29, 1987. 


Ordered continued 
December 8, 1987 and-be 
reconsidered on or before 
December 31, 1988. 


Ordered continued 
December 3, 1986. 


Ordered continued 
July 13, 1987. 


Ordered continued 
December 29, 1987. 

To be reconsidered on or 
before December 31, 1988. 


Ordered abandoned 
April 30, 1988. 


Abandonment Order 
rescinded following 
Federal Court judgement. 
CN/CP appealed-Supreme 
Court. 


Notice issued 
November 18, 1987 
advertising application. 


App. B 


Subdivision 
CN Cowichan 
CN Cowichan 
(Saanich Spur) 


CN Cowichan/ 
Tidewater 


CN Tidewater 


CP Kaslo 


Between 


Victoria 

Victoria 
Deerholme-Youbou 
Deerholme-Cowichan Bay 


Cowichan Bay 


Rosebery-Nakusp 


Miles 


0.00-1.90 
0.00-1.37 
57 90-81.90 
0.00-6.12 


6.12-7.30 


3.80-31.20 


Status 


Ordered continued 
December 31, 1987. 


Ordered continued 
December 31, 1987. 


Ordered abandoned 
April 1, 1988. 


Ordered abandoned 
April 1, 1988. 


Ordered continued 
July 5, 1984. 
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App. B 


IV - Orders and Decisions Issued and in Effect, 1987 
Subsection 260(8) (Passenger-Train Services) 


Latest 
Date of | Order/ 

Service Application Decision Order No. 
CANADIAN NATIONAL RAILWAY COMPANY 
Montréal —- Gaspé - Moncton 70/12/29 86/08/06 R-39638 
Moncton — Campbellton 70/12/29 June/79 Final Plan 
Québec - Mont-Joli 70/12/29 85/04/29 R-38000 
Sydney - Truro — Halifax 70/12/29 84/05/22 R-36693 
Toronto - Kingston 71/08/03 87/11/12 R-41255 
Montréal - Chicoutimi 69/10/27 86/08/06 R-39638 
Montréal - Senneterre —- Cochrane 69/10/27 86/08/06 R-39638 
Senneterre - Val-d‘Or 69/10/27 86/08/06 R-39638 
Ottawa - Brockville - Toronto 71/05/03 87/11/12 R-41255 
Toronto - Stratford 71/08/03 87/11/12 R-41255 
Winnipeg-Edmonton-Vancouver 71/05/03 85/04/29 R-36619 

R-38000 
Bishops Falls - Corner Brook 86/11/17 87/12/31 R-41426 
Hearst —- Nakina 71/05/03 86/04/10 Review 

Committee 

Order No. 

1986-01 
Wabowden - Gillam — Churchill 69/10/27 86/08/06 R-39638 
The Pas - Lynn Lake 71/05/03 81/09/28 WDR-00383 
Toronto - London - Sarnia 71/08/03 87/11/12 —-R-41255 
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Effect of 
Order and/or 
Decision 


Continued service. 


Moncton —- 
Cambellton daily 
service. 


Québec - 
Mont-Joli service 
reintroduced one 
year experimental 
basis. 


Restructured 
services. 


Continued service. 
Continued service. 
Continued service. 
Continued service. 
Continued service. 
Continued service 


Implemented 
passenger-train 
service between 
Winnipeg and 
Saskatoon and 
extended same to 
Vancouver 

June 1, 1985. 


Continued service 
to be reviewed 3 
years. 


Discontinued 
service. 


Continued service. 
Continued service. 


Continued service. 


Service 


Montréal - Québec 

Montréal - Brockville - Toronto 
Toronto — Windsor 

Toronto - North Bay — Kapuskasing 
Toronto — Niagara Falls 

Winnipeg - Thompson - Churchill 
Edmonton — Jasper — Prince Rupert 


Moncton — Saint John/ 
Moncton —- Halifax 


Montréal - Ottawa 
Winnipeg — Farlane 


Edmonton - Waterways 


CANADIAN PACIFIC LIMITED 


Montréal - Saint John — Halifax 
Halifax - Yarmouth 
Montréal - Québec 


Montréal/Ottawa - 
Toronto —- Vancouver 


Sudbury —- White River 


Victoria —- Courtenay 


ALGOMA CENTRAL RAILWAY 


Sault Ste. Marie — Hearst 


QUEBEC, NORTH SHORE AND 
LABRADOR RAILWAY COMPANY 


Sept-iles — Schefferville, 
Ross Bay Jct. - Wabush 
— Labrador City 


Date of 


Application 


71/08/03 
71/08/03 
71/08/03 
69/10/27 
71/08/03 
69/10/27 
69/10/27 


69/10/27 


71/08/03 
74/02/13 
83/10/05 


69/10/31 
69/10/31 


69/10/31 
69/10/31 
74/09/11 


76/10/01 


82/03/15 


Latest 
Order/ 


Decision 


87/11/12 
87/11/12 
87/11/12 
87/08/28 
87/11/12 
86/08/06 
87/03/12 


86/10/10 


87/11/12 
81/02/09 


86/09/03 
87/03/10 


86/08/06 
86/08/06 
87/11/12 


86/08/06 
86/08/06 
83/12/20 


87/12/13 


85/09/25 


Order No. 


R-41255 
R-41255 
R-41255 
R-41065 
R-41255 
R-39638 
R-40414 


R-3987 1 


R-41255 


WDR-00134 
WDR-00231 


WDR-058 


R-39638 
R-39638 
R-41255 


R-39638 
R-39638 
R-36006 


R-41340 


R-38519 


App. B 


Effect of 

Order and/or 
Decision 
Continued service. 
Continued service. 
Continued service. 
Continued service. 
Continued service. 
Continued service. 


Continued service. 


Reduced frequency 
between Halifax- 
Truro-Moncton 
and restructured 
service 


Continued service. 
Continued service. 


Continued service. 
Reduce frequency 
to be reviewed 1 
year. 


Continued service. 
Continued service. 


Continued service. 


Continued service. 
Continued service. 


Continued service. 


Continued service. 


Continued service. 
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App. B 


Service 
WHITE PASS AND YUKON CORP. 


Whitehorse — White Pass 
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Date of © 
Application 


Latest 
Order/ 


Decision Order No. 


85/04/29 R-38000 


Effect of 
Order and/or 
Decision 


Declared a 
passenger-train 
service, NO applica- 
tion to discontinue 
service. 


App. B 


V - Rail Accidents 
Preliminary Statistics, 1987 


Accidents Killed Injured 
Train Derailments* 
Main Track 125 0 14 
Yards and Sidings 128 0 4 
Total Derailments 253 0 18 
Train Collisions* 
Main Track ez 0 32 
Yards and Sidings 70 0 15 
Total Collisions 82 0 47 
Accidents Involving Track Motor Cars/ 
Maintenance of Way Equipment 
Derailments 3 0 4 
Collisions i, 1 18 
Crossing Accidents* 
Public Protected 218 25 135 
Public Unprotected 199 15 103 
Private 29 8 30 
Farm 7 1 10 
Total Crossing Accidents Reportable 453 49 278 
(Of the above crossing accidents 10 resulted in a derailment.) 
Accidents/Incidents Involving 
Dangerous Goods 
Derailments on Main Track 36 - - 
Derailments in Yards and Siding 126 - - 
Collisions on Main Track 1 - - 
Collisions in Yards and Sidings 63 - - 
Crossing Accidents 13 - - 
Miscellaneous Incidents** 439 - - 


1986/87 Change in Rail Traffic metric Tons) = +5.5% 


* Derailment, collision and crossing accident totals include dangerous goods cases. 

** Miscellaneous incidents are dangerous goods cases that arise in transportation other than train 
accidents. Of the 439 miscellaneous dangerous goods incidents, there were 6 injuries resulting 
from exposure to the goods. Accidents with dangerous goods involvement did not result in injuries 
from exposure to the goods. 


Note: The above data are preliminary and subject to minor revisions. 
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App. B 


VI - Payments, 1987 
Western Grain Transportation Act 


In Respect of 


December 1986 
January 1987 
February 
March 

April 

May 

June 

July(2) 
August 
September 
October 


November 


Total 


Canadian 
National 
Railway 

Company 

($) 


44 656 089.89\') 
35 081 562.46 
31 266 778.53 
38 816 802.47 
40 106 886.23 
46 796 970.82 
42 021 009.74 
43 206 548.93 
24 841 293.61 
38 160 862.92 
38 728 301.39 
39 640 392.07 


463 323 499.06 


Canadian 
Pacific 
Limited 
($) 

42 646 422.81(1) 
27 014012.95 
28 378 079.41 
33 273 932.83 
46 328 292.81 
54 291 942.76 
57 007 297.87 
43 647 143.58 
20 675 711.88 
37 665 533.25 
39 667 860.65 
44590 653.09 


475 186 883.89 


BC Rail 
Ltd. 
($) 


408 821.90 
442 773.75 
270 025.59 
222:131-00 
207 755.30 
223 298.26 
477,033.99 
135 661.73 

63 900.13 
385 092.83 
403 932.10 
310 344.49 


3 550 771.07 


Total 
($) 


87711 334.60 
62 538 349.16 
59 914 883.53 
72312 866.30 
86 642 934.34 
101 312 211.84 
99 505 341.60 
86 989 354.24 
45 580 905.62 
76 211 489.00 
78 800 094.14 
84 541 389.65 


942 061 154.02 


(1) Paid in conjunction with payments in respect of January, February and March 1987 in accordance 
with Railway Companies’ Payments Regulations. 
(2) Includes final installment payments in respect of the 1986/87 crop year ending July 31, 1987. 
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Vil - Summary of Total Claims and Payments to Eligible Railways, 1986 


Amount of 
Actual Loss Payments to 
Claimed Dec. 31, 1987 
($) ($) 
Section 256 (Unprotected Branch Lines) 13 140 624 11025 209 
Section 258 (Protected Branch Lines) 4551618 3 768 607 
Section 261 (Passenger-Train Services) 7 594 683 (1) 5 808 362 
Section 272 (Eastern Rates) 35 887 910 35 887 910 
Total 61174835 56 490 088 (2) 


(1) Amount of claim shown is 80 percent of actual loss claimed to correspond with payments shown at 
80 percent of certified actual loss. 
(2) Includes 1986 Advance Payments of $42 308 918 plus payments during 1987 of $14 181 170. 


Vill - Summary of Claims and Payments, 1986 
Canadian National Railway Company 


Amount of 
Actual Loss Payments to 
Claimed Dec. 31, 1987 
($) ($) 
Section 256 (Unprotected Branch Lines) 9 143 038 8 143 861 
Section 258 (Protected Branch Lines) 1910 336 1719 303 
Section 261 (Passenger-Train Services) 2979 415 (1) 2 268 362 
Section 272 (Eastern Rates) 29 050 374 29 050 374 
Total 43 083 163 41 181 900 (2) 


(1) Amount of claim shown is 80 percent of actual loss claimed to correspond with payments shown at 
80 percent of certified actual loss. 
(2) Includes 1986 Advance Payments of $31 022 967 plus payments during 1987 of $10 158 933. 
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IX - Summary of Claims and Payments, 1986 
Canadian Pacific Limited 


Amount of 
Actual Loss Payments to 
Claimed Dec. 31, 1987 
($) ($) 

Section 256 (Unprotected Branch Lines) 3 997 586 2 881 348 

Section 258 (Protected Branch Lines) 2 641 282 2 049 304 

Section 272 (Eastern Rates) 6 837 536 6 837 536 
Total 13 476 404 11 768 188 (1) 


(1) Includes 1986 Advance Payments of $8 040 951 plus payments during 1987 of $3 727 237 


X -— Summary of Claims and Payments, 1986 
Algoma Central Railway 


Amount of 
Actual Loss Payments to 
Claimed Dec. 31, 1987 
($) ($) 
Section 261 (Passenger-Train Services) 2 625 488 (1) 2 400 000 (2) 


(1) Amount of claim shown is 80 percent of actual loss claimed. 
(2) Includes 1986 Advance Payments of $2 200 000 plus payments during 1987 of $200 000. 


XI - Summary of Claims and Payments, 1986 
Quebec North Shore and Labrador Railway Company 


Amount of 
Actual Loss Payments to 
Claimed Dec. 31, 1987 
($) ($) 
Section 261 (Passenger-Train Services) 1989 789 (1) 1 140 000 (2) 


(1) Amount of claim shown is 80 percent of actual loss claimed. 
(2) Includes 1986 Advance Payments of $1 045 000 plus payments during 1987 of $95 000. 
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XII - Claims and Payments, 1986 
Section 256 (Unprotected Branch Lines) 


Subdivision 


Between 


CANADIAN NATIONAL RAILWAY COMPANY 


Newfoundland 
1. Argentia 


Nova Scotia 
2. Hopewell 
(Thorburn Spur) 
3. Inverness 
4. Oxford 


Prince Edward Island 
5. Kensington 
6. Montague 
7. Murray Harbour 


8. Souris 
9. Souris 
(Elmira Spur) 


New Brunswick 
10. Caraquet 


11. Centreville 
12. Centreville 
13. Nashwaak 
(Stanley Spur) 
14. St. Quentin 
15. Sussex 
(Albert Spur) 


Quebec 
16. Chandler 
17. Granby 
18. Sorel 
(Des Ormeaux Spur) 
19. St-Raymond 
20. Temiscouata 
21. Temiscouata(4) 
22. Valleyfield 


Placentia Jct.-Argentia 


New Glasgow-Thorburn 


Port Hastings Jct.-Inverness 
Pugwash Jct.-Scott Spur 
(incl. Wallace and Pictou Spurs) 


Linkletter-Tignish 

Mount Stewart Jct.-Montague 
Maple Hill-Uigg 

(incl. part of Mount Herbert Spur) 
Royalty Jct.-Souris 


Harmony Jct -Baltic 


Gloucester Jct -Tracadie 
(incl. Shippagan Spur) 
Valley-Woodstock 
Woodstock-Centreville 
Stanley Jct.-Sutherland 


Tide Head-!.N.R. Jct. 
Salisbury-Synton 


Ste. Adelaide-Gaspé 
Waterloo-Granby 
St-Grégoire-Des Ormeaux 


Jackson’s-Riviére-a-Pierre 
Cabano (m.42.70-M.44.00) 
Cabano-Edmundston East 
Barrington-Ayrness 


Amount of 
Actual Loss 
Claimed(1) 


($) 


94 709 


17 305 (2) 


198 904 (3) 
Sp Vile) 


661 388 
S16 737, 
61013 


677 344 
25 466 


360 005 


46 705 
105 084 (3) 
7 250 (3) 


1726414 
14943 


732 035 (2) 
65 532 
5 891 (3) 


107 250 
21 601 (3) 

448 466 
87 173 (3) 


App. B 


Payments to 
Dec. 31, 1987 


($) 


85 238 


Nil 


179014 
356 181 


595 249 
286 863 
54912 


609 610 
222909 


324005 


42035 
94576 
6525 


53°75 
13 449 


658 832 
58979 
351074 


96525 
19 441 
403 619 
78 456 
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App. B 


Subdivision 


Ontario 

23. Campbellford 

24. Cayuga 
(Simcoe Spur) 

25. Fergus 

26. Forest 

27. Forest 

28. Guelph 
(Tavistock Spur) 

29. Kincardine 

30. Kingston 
(Deseronto Spur) 

31. Meaford 
(Penetang Spur) 

32. Newton 

33. Owen Sound 

34. Pagwa 

35. Pagwa 

36. Smiths Falls 

37. Southampton 

38. Taschereau(s) 

39. Uxbridge 
(Cannington Spur) 


Manitoba 
40. Inwood 


Saskatchewan 
41. Amiens 
42. Erwood(6) 


Alberta 
43. Brazeau 
44. LacLa Biche 
44. Rosedale- 
Bullpound Joint 
Section 


British Columbia 

46. Cowichan 
(Saanich Spur) 

47. Cowichan 

-Tidewater 


CANADIAN PACIFIC LIMITED 


Nova Scotia 
48. Truro (DAR) 
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Between 


Corbyville-Peterborough 
Port Dover-Simcoe 


Lynden Jct.-Cambridge 
Lucan-Parkhill 
Parkhill-Forest 
Stratford-Tavistock 


Listowel-Wingham 
Napanee-Deseronto 


North Colwell-Hendrie 


Stratford-Palmerston 
Palmerston-Owen Sound 
Calstock-Pagwa 
Pagwa-Nakina 
Richmond-Smiths Falls 
Harriston Jct.-Douglas Point 
La Sarre-Cochrane 
Blackwater-Woodville 


Grosse Isle-Fisher Branch 


Shell Lake-Spiritwood 
Baden-Hudson Bay 


Ullin Jct.-Brazeau 
Bon Accord-Egremont 
Rosedale-East Coulee 


Mile 0.00-Mile 1.37 


Deerholme-Youbou 
Deerholme-Cowichan Bay 


Sub-Total (CN) 


Mantua-Truro 


Amount of 

Actual Loss 

Claimed(1) 
($) 


383 885 
20 903 (2) 
16 581 (3) 
29 370 
52 794 (3) 
17 295 (2) 


224 933 
49 337 (3) 


9:64;7 


268 172 (2) 
13 490 (3) 


128 723 


18 753 (3) 
422 685 


2 194 (2)(3) 
3 863 (2)(3) 
Sy Pees 


62 816 


ZOPS55 


9 143 038 


94 933 (3) 


Payments to 
Dec. 31 1987 


($) 


345 497 
18 813 


14923 
26 433 
47515 
15 566 


202 440 
44 403 


8655 


15 728 
29 669 
81594 
94 489 
187 205 
Nil 

241 255 
12 141 


1153851 


16 878 
380 417 


1:9,275 
3477 
Nil 


56 534 


636 800 


8 143 861 


3 686 


App. B 


Amount of 
Wie, Actual Loss Payments to 
Subdivision Between Claimed(1) Dec. 31 1987 
($) ($) 
New Brunswick 
49. Minto Marysville Jct.-Minto 39 478 (3) 34011 
(incl. Minto and Long Spurs) 
50. Shore Line Allan Cot-Lepreau 39 773 (3) 26 301 
Quebec 
51. Maniwaki Laman-Maniwaki 68 102 (3) 58 202 
52. Tring(QCR) Tring Junction-Courcelles 161072 Nil 
53. Ste-Agathe St-Jéer6me-Mont-Laurier 969 679 803 967 
54. Témiscaming Gendreau-Laverlochere 193 871 (3) 155924 
- Ville-Marie Gaboury-Ville-Marie 
Ontario 
55. Bobcaygeon Dranoel-Lindsay 58 541 (2) Nil 
56. Carleton Place Nepean-Carleton Place 562 230 430 871 
57. Kingston Tichborne-Kingston 131 488 (3) 114 260 
58. M&O(S5) Rigaud-M&O Jct. 424 052 (3) 363 650 
Alberta 
59. Langdon Rosedale-East Coulee it 3722 Nil 
(joint CP Rail/CN) 
British Columbia 
60. Kaslo Rosebery-Nakusp 1140 645 890 476 
Sub-Total (CP) 3 997 586 2 881 348 
Total (CN and CP) 13 140 624 11025 209 


Cae ee ee Oe Se 


eae ei, 
nn PWN 


Section 256 


As filed by CN June 26, 1987 and as revised by CP December 18, 1987. 
New application in 1986, therefore only claimed for portion of year. 
Abandonment.authorized during 1986, therefore only claimed for portion of year. 
Minor portion of this line in New Brunswick. 
Minor portion of this line in Quebec. 

Minor portion of this line in Manitoba. 
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XIIl -— Claims and Payments, 1986 


Section 258 (Protected Branch Lines) 


Subdivision Between 


CANADIAN NATIONAL RAILWAY COMPANY 


Manitoba 
1. Thicket Thompson Jct.-Gillam 
-Herchmer 


Saskatchewan 
2. Gravelbourg 
3. Northgate 


Gravelbourg Jct.-Claybank 
Northgate-Lampman 


Alberta 
4. Lac La Biche Banko Jct.-Bon Accord 
5. Stettler Ferlow Jct.-Donalda 
6. Stettler Donalda-Dinosaur 


Sub-Total (CN) 


CANADIAN PACIFIC RAILWAY COMPANY 


Saskatchewan 


7. Meadow Lake Tobey-Meadow Lake 


Alberta 
8. Langdon Langdon-Cosway 
- Acme Cosway-Wimborne 
- Strathmore Langdon-Shepard 
9. Willingdon Mile 0.0-Mile 6.0 


(Chemical Spur) 
Sub-Total (CP) 


TOTAL (CN and CP) 
Section 258 


Amount of 
Actual Loss 
Claimed(1) 


($) 


1173 624 


55 991 
342 975 


Sou26 
Hes eis) 
229 479 


1910 336 


2411179 


204 542 


25 561 


2 641 282 


4551618 


(1) As filed by CN June 26, 1987 and as revised by CP December 18, 1987. 
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Payments 


to 
Dec. 31, 1987 


($) 


1 056 262 


50 392 
308 678 


2 tM 
65 825 
206 531 


1719 303 


1957 401 


69 749 


22 154 


2 049 304 


3 768 607 


XIV - Claims and Payments, 1986 


2. 


Se 


Section 261 (Passenger-Train Services) 


Company 


Canadian National 
Railway Company 


Algoma Central Railway 


Quebec North Shore and 
Labrador Railway 
Company (QNS&L) 


Passenger-Train Service 


Toronto-North Bay 
(“Northlander") 
Edmonton-Waterways 
muskeg Special) 


Sault Ste. Marie-Hearst 


Sept-lles-Labrador City/ 
Schefferville 


TOTAL 


80 Percent of 
Actual Loss 
Claimed(1) 

($) 
2 255 673 


723 742 


2 625 488 


1 989 780 


7 594 683 


App. B 


80 Percent 
of Actual 
Loss 
Certified/ 
Payments to 
Dec. 31, 1987(2) 
($) 


1 956 000 


312 362 


2 400 000 


1 140 000 


5 808 362 


Eighty percent of Claims for Actual Loss as filed by CN June 19, 1987, by Algoma Central June 22, 
1987 and by QNS&L June 22, 1987. 


Payment amount shown is in respect of the Advance Claim for 1986 filed in accordance with 
Transport Vote 85a, Appropriation Act No. 4, 1975. 
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APPENDIX C 
Air Transport Committee 


Domestic Services ............ 
Selected Charter Flight Records 


lll - International Services 


Licence and Flight Applications ..............0 cece eee 


IV - Tariff and Service Filing Activity 
Notable Decisions, 1987 ....... 


< 
I 


App. C 


| - Domestic Services 


Number of Licensees and Licence Documents 
Licensed Carriers 
Fixed Wing 
Rotating Wing 
Domestic Carriers 
Foreign Carriers 
Licensing Documents 
New Licence Documents Issued 
Replaced Licensing Documents 


Licence Applications 
Received during the year 
Carried over from previous year 
Outstanding year-end 
Processed during the year 


Exemptions and Special Authorities 
Private Aircraft Exemptions 
Flying Farmers 
FT Satellite Authorities 


Decisions and Orders 
Decisions 
Orders 


Public Notices 


Applications 
Hearings 
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Il - Selected Charter Flight Records 


Charter Types 


Inclusive Tour* 
Canadian-Originating 
Foreign-Originating 
Domestic 


- Entity and Common Purpose 
Canadian-Originating 
Foreign-Originating 

Domestic (CPC) 

Cargo (Canadian-Originating) 
Cargo (Foreign-Originating) 


ABC/Affinity* 
Canadian-Originating (ABC) 
Foreign-Originating (ABC) 
Foreign-Originating (AFF) 


ABCs (Domestic) 


ABC/ITCs* 
Canadian-Originating 
Foreign-Originating 
Domestic 


1986 


Flights 


1 336 
ere 
208 


*Data exclude changes to charter programs. 


Seats 


192 282 
28 459 
25 326 


42 469 
24 221 
2 032 


459 520 
46 291 
690 


346 798 
2 159 061 


9 374 
8 268 


Flights 


953 
87 


App. C 


1987 


Seats 


325191 
9 429 


322355 
20 662 
890 


88 420 


Zi3hR O15 
6 302 
13079 
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lll - International Services 
Licence and Flight Applications 


1986 1987 
Licence Applications 
Canadian applicants 46 46 
Foreign applicants 127 (5 
Flight Requests by non-licensees 
(U.S. small aircraft operators) 36 32 
IV - Tariff and Service Filing Activity 
(in number of pages) 
1986 1987 
Charter Tariffs 13 849 13 480 
Scheduled Services 
Service Schedules and 
Service Patterns 9 653 6 266 
Passenger Tariffs Domestic: Can. - USA 30112 47 865 
Transocean 115925 57 109 
Cargo Tariffs Domestic: Can. - USA 6 553 9 168 
Transocean 8 696 8523 
Total Pages 184 788 242 411 
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V - Notable Decisions, 1987 


DecisionNo. Date Subject of Application Disposition 
DOMESTIC SERVICES 
10331 Jan. 12 Air Canada - cancellation of authority Approved 


to serve London and Sault Ste. Marie 
under Lic. No. A.T.C. 501/50(S). 


10363 Jan. 15 Quebecair - Change of control from Not Disallowed 
1848-7199 Québec Inc. to Gestion 
Conifair Inc., Nordair Inc., Aviation Inc. 
and Placement C.M.I. Inc. which rights 
and obligations have been assigned 
to 2439-2805 Québec Inc. 


10396 Jan. 29 Air Ontario Limited - change of Not Disallowed 
control through its parent company 
Delplax Holdings Limited from Austin 
Airways Limited to 574561 Ontario Limited 
and Patamark Investment Limited. 


10473 Feb. 23 Air Montreal Inc. - Class 2 Approved 
Halifax, Montreal and Toronto. 


10491 Feb. 26 Canadian Pacific Air Lines Limited - Not Disallowed 
Change of control from Canadian 
Pacific Limited to Pacific Western 
Airlines Corporation. 


10580 April 1 Trans Fair Inc. - Class 3 Denied 
Sept-lles, Havre-St-Pierre, Baie-Johan Beetz, 
Natashquan, Kégaska, La Romaine, Chevery, 
Téte-a-la-Baleine, La Tabatiére, St-Augustin 
and Blanc-Sablon, P.Q.; and Goose Bay, Nfld. 


10599 April 9 Pacific Western Airlines Ltd. - Consolidation Approved in 
of various Class 1 and Class 2 licences part 
into one Class 1 licence; amendment of 
Licence No. A.T.C. 1788/68(S) by 
deleting Condition No. 2 of Licence No. 
A.T.C. 1787/68(NS) by deleting Conditions 
Nos. 1 and 2, of Licence No. A.T.C. 1023/59(S) 
by deleting Conditions Nos. 2 and 3, and of 
Licence No. A.T.C. 576/51(NS) by deleting 
Condition No. 1. 
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App. C 


Decision No. 


10648 


10796 


10819 


10860 


10861 


10866 


10867 


10923 


10930 


106 


Date 


April 24 


June 12 


June 19 


July 8 


July 8 


July 9 


July 9 


July 30 


July 31 


Subject of Application 


Pacific Western Airlines Ltd. - 
Amendment of all licences held 

by Pacific Western Airlines Ltd. 

and Canadian Pacific Air Lines, Limited 

in order to enable them to operate under 


the firm name and style of either Canadian 


Airlines International or Canadian. 


153331 Canada Limited - Class 2 
serving Kingston, London, Ottawa, 
Sarnia, Sault Ste. Marie, Sudbury, 


Thunder Bay, Toronto and Windsor, Ontario. 


1. Air Ontario Limited - 
Change of control from 152160 
Canada Inc. and Air Canada to Austin 
Airways Ltd. and to transfer the 
commercial air services held by Air 


Ontario Limited to Austin Airways Limited. 


2. Change of name to Air Ontario Inc. 


Pacific Western Airlines Ltd. - for 
amendment of all Licences held by PWA 
and Canadian Pacific Airlines Limited in 


order to enable them to operate under the 


firm name and style of either Canadian 
Airlines International or Canadian. 


Okanagan Helicopters Ltd. - 

Sealand Helicopters Ltd. and Toronto 
Helicopters Ltd. Change of Control to 
154604 Canada Limited. 


Air Satellite Inc. - Class 2 
Rimouski and Forestville, Quebec. 


Bo-Air Inc. - Class 4 
Gillam, Manitoba 


First Air - add points Igloolik, Pelly Bay, 
Spence Bay and Yellowknife, N.W.T. 
to Licence No. A.T.C. 2500/75(NS). 


Air Canada - Cancel Point Yarmouth, N.S., 
effective August 1, 1987. 


Disposition 


Approved with 
modification 


Approved 


Not disallowed 


Approved 


Approved 


Not disallowed 


Approved 
Denied 


Approved 


Approved 


App. C 


Decision No. 


10993 


11015 


TO 


11114 


11165 


11169 


11190 


11204 


Pat 


11222 


Date 


Sept. 4 


Sept. 9 


Oct. 29 


Nov. 2 


Dec. 1 


Dec. 2 


Dec. 15 


Dec. 18 


Dec. 30 


Dec. 31 


CLASS 9-4 (CANADIAN) 


10333 


10458 


Jan. 13 


Feb. 17 


Subject of Application 


Air Ontario - consolidation 

of Licence No. A.T.C. 3736/84(NS) 

and A.T.C. 3791/84(NS) into one Class 2 
licence and add the points Winnipeg, 


Manitoba; Kenora,Fort Frances, Dryden, 
Thunder Bay and Sudbury, Ontario to the 


consolidated licence. 


CP Air - suspension of the authority to serve 
the point Sudbury, Ontario under Licence 
No. A.T.C. 2844/78(S) for a period of one year, 


effective September 9, 1987. 


City Express - serve the point Sept-iles, P.Q. 


under Licence No. A.T.C. 3198/80(NS). 


Northland Air Manitoba Ltd. - add 
Churchill, Manitoba to Licence No. 
A.T.C. 624/52(NS). 


Northland Air Manitoba Limited - 
add points Norway House and 

Cross Lake, Manitoba to Licence No. 
A.T.C. 624/52(NS). 


Pacific Western Airlines Corp. - 
consolidation of PWA and CP Air. 


Norcanair - transfer of its licences to 
Time Air Inc. 


Air Montreal Inc. - Class 2 
Montreal and Vancouver. 


Calm Air - add point Gjoa 
Have, Spence Bay and Pelly 
Bay, N.W.T. to Licence No. 
A.T.C. 540/50(NS). 


Federal Express - reconsideration 
of applications approved by 
Decision No. 7700 of October 25, 1983. 


Northwest Territorial Airways Ltd: 
to amend Lic. A.T.C. 369/66(CF) 

to delete the number and type 
restrictions in respect of 

Gr. D, F and G aircraft 


Air Transat: Class 9-4 
Group G, from a base at Montreal, P.Q. 


Disposition 


Approved 


Approved 


Approved 


Approved 


Denied 


Not disallowed 
Not disallowed 
Approved 


Denied 


Authority 


confirmed 


Approved 


Approved 
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App. C 


Decision No. 


10708 


10685 


10881 


11001 


11086 


ize 


Date 


May 19 


May 8 


July 17 


Sept. 3 


Oct. 19 


Dec. 23 


Subject of Application 
Minerve Canada: Class 9-4 
Groups G & H, from a base at 
Montreal, P.Q. 


Air Transat: Class 9-4 


Group H, from a base at Montreal, P.Q. 


Vacationair Inc.: Class 9-4 
Groups F, G, & H, from a base at 
Toronto, Ontario. 


Conifair Aviation, Inc.: 
To amend Class 9-4 


Lic. A.T.C. 805/82(CF)to add Group F 


Air Transat: Class 9-4 


Group F from a base at Montreal, P.Q. 


Regent Air Limited: Class 9-4 


Group H, from a base at Toronto, Ontario 


CLASS 8 (INTERNATIONAL SERVICES) 


10378 


10541 


10438 


10361 


10553 


10554 


10555 


10556 


10758 


108 


Jan. 23 


Mar. 19 


Feb. 9 


Jans 15 


Mar. 25 


Mar. 25 


Mar. 25 


Mar. 25 


June 2 


Air Atlantic Ltd.: Halifax 
Bangor/Portland-Montreal 


- CPAL: Anchorage/Montreal 
(Mirabel)/New York 

- Flying Tiger Line: Anchorage/ 
Montreal (Mirabel)/New York 


CPAL: Toronto/Rio de Janeiro/ 
Sao Paulo 


Continental Airlines: Washington 
Ottawa/Montreal 


Delta Air Lines, Inc.: 
Los Angeles/Calgary/Edmonton 


Delta Air Lines, Inc.: Denver/ 
Great Falls/Calgary/Edmonton 


Delta Air Lines, Inc.: Los Angeles/ 
San Francisco/Vancouver 


Delta Air Lines, Inc.: 
Spokane/Vancouver 


Highland Express Airways Ltd: 
Toronto/Glasgow 


Disposition 


Approved 


Approved 


Approved 


Approved 


Approved 


Approved 


Approved 


Denied 


Approved 
Approved 
Approved 
Approved 
Approved 
Approved 
Approved 


Approved 


App. C 


DecisionNo. Date Subject of Application Disposition 
10734 May 27 US Air: New York/Ottawa Approved 
10801 June 16 American Airlines, Inc: Approved 


San José/Vancouver 


11002 Sept. 4 Air Montreal Inc.: Approved 
Montreal/Orlando 


11087 Octn19 American Airlines, Inc.: Approved 
San Juan/Toronto/Montreal 


TVt57 Nov. 27 America West Airlines, Inc: Approved 
San Francisco/Calgary/Edmonton 


Applications under the Regional, Local and Commuter Services (RLCS) Agreement between Canada 
and the United States 


10354 Jan. 14 City Express: Class 9-2, Denied 
Toronto/Rochester 

10401 Jan. 30 City Express: Class 9-2 Approved 
Toronto/Newark 

10401 Jan. 30 Air Ontario Ltd: Class 9-2 Denied 
Toronto/Newark 

10401 Jan. 30 Skywalker: Class 9-2 Denied 
Toronto/Newark 

10401 Jan. 30 Commuter Express: Class 9-2 Denied 
Toronto/Newark 

10655 April 29 Air BC: Class 9-2 Denied 
Vancouver/Portland 

10610 April 10 Air Nova, Inc: Class 9-2 
St. John/Boston Denied 
Yarmouth/Boston Approved 

10610 April 10 Air Atlantic: Class 9-2 
- Yarmouth/Boston Denied 
- St. John/Boston Approved 

10355 Jan. 14 Commuter Express: Class 9-2 Approved 


Toronto/Louisville, KY 


10440 Feb. 10 Commuter Express: Class 9-2 Approved 
Toronto/Flint, Ml 


10478 Feb. 24 Commuter Express: Class 9-2, Approved 
Toronto/Saginaw, MI 
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App. C 


Decision No. 


10445 


10835 


10628 


11226 


Pale 9 


11007 


11226 


11226 


11226 


11137 


11137 


11049* 


11048* 


W221 


11156* 


11186* 
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Date 


Feb. 13 


June 25 


April 16 


Dec. 31 


Nov. 19 


Sept. 4 


Dec. 31 


Dec. 31 


Dec. 31 


Nov. 19 


Nov. 19 


Sept. 29 


Sept. 29 


Dec. 30 


Nov. 27 


Dec. 14 


Subject of Application 


Air BC: Class 9-2 
Vancouver/Seattle 


Commuter Express: Class 9-2 
Toronto/Harrisburg/Allentown 


Commuter Express: to amend 
Class 9-2 Lic. A.T.C. 963/85(CF) 
to add Saginaw as co-terminal 


Commuter Express: Class 9-2, 
Toronto/Syracuse/Albany 


Air Ontario Ltd: Class 9-2 
London/Detroit 


Time Air inc: Class 9-2 
Calgary/Lethbridge/Great Falls 


Air Niagara Express Inc.: Class 9-2, 
Toronto/Syracuse/Albany 


Air Ontario, Inc.: Class 9-2 
Toronto/Albany/Syracuse 


Skywalker: Class 9-2 
Toronto/Syracuse 


City Express: Class 9-2 
London/Detroit 


Ontario Express Ltd: Class 9-2, 
London/Detroit 


Mall Airways, Inc.: Class 9-2, 
Ottawa/Rochester 


Mall Airways, Inc.: Class 9-2 
Toronto/Rochester 


Commuter Express: To amend 
Class 9-2 Lic. A.T.C. 963/85(C F) 
to add Kalamazoo & South Bend 
as co-terminals 


Chautauqua Airlines, Inc.: Class 9-2 
Hamilton/Pittsburg 


San Juan Airlines, Inc.: Class 9-2 
Vancouver/Seattle 


Disposition 


Approved 


Approved 


Approved 


Denied 


Approved 


Approved 


Denied 


Approved 


Denied 


Denied 


Denied 


Approved 


Approved 


Approved 


Approved 


Approved 


App. C 


DecisionNo. Date Subject of Application Disposition 

BLSLRs tayo Dec. 14 Britt Airways, Inc.: Class 9-2 Approved 
Cleveland/London 

10354 Jan. 14 Skywalker: Class 9-3 Approved 
Toronto Island/Rochester 

10655 April 29 Skylink Airlines: Class 9-3 Approved 
Vancouver/Portland/Salem/Eugene/ 
Midford 

10329 Jan. 6 Hyack Air (1981) Ltd: Class 9-3 Approved 


Victoria/Seattle 


10820 June 19 Huron Aviation, Inc.: Class 9-3 Approved 
Sarnia/Akron 


10827* June 22 Kenmore Air Harbor, Inc.: Approved 
Class 9-3, Dent Island/Seattle 
and Mink Island/Seattle 


10826* June 22 Lake Union Air Service, Inc.: Approved 
Class 9-3, Seattle/Tyee Spit/ Lund/ 
Cortes Bay Marina/Stewart Island 
Resort - co-terminals 


Lake Union Air Service, Inc.: Approved 
Class 9-3, Seattle and several points 
in Bie 


*U.S. Air Carriers 
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APPENDIX D 
Water Transport Committee 


AD DIICAUONS 1967 cucete nearer ae ines rela ce fe eros Shae 114 


ll - Coasting Trade Exemption Waiver Applications 
January 1 - December 31, 1987 
SUMING EV aay pact cutter stereo aie oss PE Mant AN ta te Cte 114 


liime—mbicences.|ssued.198 7. cp es a ee ee cs eens 115 


App. D 


| - Applications, 1987 


Applications Number 


Proposed tariffs of pilotage charges 
(section 23 of the Pilotage Act) 
Atlantic Pilotage Authority 1 
Great Lakes Pilotage Authority - 
Laurentian Pilotage Authority 


Pacific Pilotage Authority 1 
Notice of Proposed Acquisitions 

(section 27 NTA) 1 
Number of Tariff approval (Transport Act) 8 
Water Transport Licences issued 7 
Interim Operating Authorities issued 4 


Orders and Decisions 
Decisions issued 1987 11 
Orders issued 1987 18 


Il - Coasting Trade Exemption Waiver Applications 
January 1 - December 31, 1987 


Summary 
Type Number 
Coasting 45 
Commercial Marine Activities 29 
Total 74 
Decisions 
Recommended 53 
Denied 4 
Withdrawn 12 
Cancelled/File Closed 2 
Ongoing 3 
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App. D 


lll - Licences Issued, 1987 


: : Number of 
Region Licensee Licensed Ships 
Great Lakes Woodlands Marine Inc.* 1 

Total 1 
Mackenzie River 
and Lake Athabasca Arctic Transportation Ltd. 26 
A. Frame Contracting Ltd. 14 
Beluga Tours Ltd.* 1 
Beluga Transportation Ltd.* 1 
Cooper Barging Service Ltd. 9 
Coastal Marine Ltd. Z 
Len Cardinal Transport Ltd. 2 
Northern Transportation Company Limited 179 
Pine Creek Construction Ltd.* 3 
Sidney McKay 2 
Total 239 
Canadian Western Arctic Arctic Transportation Ltd. 31 
Northern Transportation Company Limited 68 
Total 99 


* Interim Operating Authority Issued 
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APPENDIX E 
Motor Vehicle Transport Committee 


Atlantic Region Freight Assistance Program 
Payments Certified, 1987 


Amount Certified(1) Amount Certified(1) 
1986 1987 
Rail Truck Water Rail Truck Water 
Maritime Freight Rates Act 
Westbound 13.6 - - 13ssne) = : 
Intra - - - - - - 
Atlantic Region Freight 
Assistance Act 
Section 3 (Westbound) - 20.4 - - 20.4 - 
Section 6 (Selective Westbound) 48 6.6 - 4 3 (2) 70 - 
Section 6 (Selective Intra) 7.0 3255 O% 7/40) 33.9 0.5 
Total for Program 25.4 59.5 0.5 24.6 61.3 0.5 
Total of Claims Accepted for Audit 302 12 789 39 228(2) 13422 43 
Number of Claims Processed 288 14 293 40 214 (2) 13 283 39 


(1) Millions of dollars. 
(2) Estimate. 
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APPENDIX F 
Review Committee 


| - Activities By Mode of Transport ............. 2. cece ees 
ll - Selection of Decisions Issued in 1987 .............. 000 eee 
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App. F 


| - Activities by Mode of Transport 


' Other 
Air Rail Modes Total 
Cases on Hand 25 31 3 59 
Carried-over 6 11 ~ 17 
Received in 1987 19 20 3 42 
Cases Withdrawn 6 3 = 9 
Cases Dealt with in 1987 16 22 3 41 
Granted 4 8 1 13 
Denied 11 14 2 27 
Dismissed 1 - - 1 
Cases Carried Forward to 1988 3 6 - g 


ll - Selection of Decisions Issued in 1987 


Applicant / Matter Decision 


Review Committee 


1. Canadian Pacific Limited Application granted 
Re: RTC Order WDR 1987-005 Decision No. 1987-01 
and Decision WDR 1987-01 August 12, 1987 


January 16, 1987 
(Abandonment of the Langdon 
Subdivision between Rosedale 
and East Coulee) 


2. Attorney General for Newfoundland Application granted 
Re: RTC Decision and Order R-39045 Decision No. 1987-02 
February 12 and 14, 1986 respectively August 28, 1987. 


(CN’s container rates between the 
Mainland and Newfoundland) 
August 28, 1987 


3. Canadian Pacific Limited Application granted 
Re: RTC Order R-28432 Decision No. 1987-03 
February 28, 1979 November 20, 1987 


(Abandonment of the Tring Subdivision) 
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Applicant / Matter 


Minister of Transport 


iB 


Soundair Corporation (Commuter Express) 
Re: ATC Decision 9981 

July 26, 1986 

(denial of Class 9-2 between Toronto, 
Canada and Detroit, U.S.A.) 


Rog-Air Limited (Frontier Air) 

Re: ATC Decision 10395 

January 27, 1987 

(denial of Class 2 between Timmins and 
Winisk/Peawanuck) 


James Douglas Watson 

Re: ATC Decision 10303 

December 13, 1986 

(approval of addition of Hamilton to 
Air Ontario Ltd., Class 2 Licence No. 
ATC 1641/66(NS)) 


Bearskin Lake Air Service Ltd. 

Re: ATC Decision 10320 
December 24, 1986 

(denial of addition of Geraldton, 
Fort Hope, Lansdowne House and 
Pickle Lake to Class 3 Licence 

No. ATC 2653/77(NS)) 


Governor General in Council 


1. 


Denis Perron, Québec MNA, et al 
Re: Decision ATC 10363 

January 15, 1987 

(Change of control of Québecair) 


Government of the Province of Manitoba 
Re: Order RTC R-40536 

April 10, 1987 

(CN‘s lower rates for grain transportation) 


Decision 


Application denied 
Judgement dated 
February 18, 1987 


Application granted 


Judgement dated 
May 26, 1987 


Application denied 
Judgement dated 
August 10, 1987 


Application denied 
Judgement dated 
August 26, 1987 


Petition denied 
Order-in-Council 
P.C. 1987-1143 
dated June 4, 1987 


Petition denied 
Order-in-Council 
P.C. 1987-1693 


dated August 14, 1987 


App. F 
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APPENDIX G 
Research Branch 


Research Branch Publications, 1987 


Research Reports ' 


Report 
Author Number 
B. Jacques Deep Sea Dry Bulk Shipping in Canadian Trades: 1987/01 
An Analysis of Economic Performance -- Summary Report 
Other Publications ' 
Air Transport Monitor: Project Final Report 
Working Papers 
Paper 
Author Number 
A.N. Spector An Economic Evaluation of Capacity Issues in the 10-87-01 
Potential Joint Track Usage Territory Between Kamloops 
and Mission City, B.C. 
W. Hurley and Modelling Rail Network Equilibria 30-87-02 
A.N. Spector 
C. Dineen and Great Lakes - St. Lawrence Vessel Costing Model 30-87-03 
R. Baldwin 


" Available in both English and French. 
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Commissaires 


Président, 
Comité de la 
politique en 
matiére de 
transport 
international 


al Président, 

| Comité des 

fy transports 

i] par pipeline 
de denrées 


Services 
juridiques 


Secrétaire Hi] Secrétariat 4 Directeur 
dela 1 | exécutif 
Commission 


Secrétaire 
adjoint — 

Etablisse- 
ment des 
audiences 


Secrétariat 


Direction des 
rapports des 
études éco- 
nomiques et 
réglements 
(intérimaire) 


* Depuis le 1°" octobre 1987, cette 
Direction fait partie dela 
nouvelle Direction générale des 
subventions au transport 


Depuis le 1°" octobre 1987, la 
section du Contrdle des 
subventions fait partie de la 
nouvelle Direction générale des 
subventions au transport. 


Commission canadienne des transports 


Président, 
Comité des 


j | transports 


aériens 


Directeur 
exécutif 


Direction des 
tarifs 


Direction de 
l‘analyse et 
des permis 


Direction du 
transport 
aérien 
international 


Direction de 
la 
surveillance 


Secrétariat 


& . 


Vice-président | - 


Président, 
Comité des 


e transports 


par eau 


Directeur 
exécutif 


Direction du 
transport 
maritime 


Direction de 


I‘'6€conomique 
du transport 


multimodal 


7 et maritime 


Secrétariat 


Président 


Président, 
Comité des 
transports 
par véhicule a 
moteur 


Directeur 
exécutif 


Secrétariat 


Président, 

Comité des 
transports 

par chemin 
de fer 


Directeur 
exécutif 


Direction de 
l’'exploita- 
tion 


Direction de 
I‘ingénierie 


Direction de 
l‘'analyse 
économique 
des chemins 
de fer* 


Administra- 
tion 


Secrétariat 


Commissaire 
principal, 
Division de 
‘Ouest 


Directeur 
exécutif 


Programme 
d‘ingénierie 


Exploitation 
ferroviaire 


Secretariat 


Bureaux 
régionaux 
-Pacifique 
-Atlantique 
-Québec 
-Ontario 
-Prairies 
-Alberta 


Directeur 
exécutif, 
Direction de 
la recherche 


Directeur 
exécutif 
adjoint 


Direction des 
études de 
fret 


Direction des 
études du 
transport 
des 
passagers 


Direction de 
l‘analyse des 
industries de 
transport 


Direction de 
la recherche 
économique 
et sociale 


Vice-président 
(Recherche) 


Directeur 
exécutif, 
Direction de 
l‘exploitation 
et des tarifs 


Division des 
études des 
tarifs et de 
‘exploitation 


Division du 
contrdle des 
subventions 
et des tarifs** 


Coordonna- 
teur, 
Transport des 
personnes 
handicapées 


Direction de 
la 
vérification 


Direction 
générale des 
services de 
gestion 


Direction du 
personnel 


Direction de 
l‘informa- 
tique 


Direction 
des 
communica- 
tions 


Direction 
des services 
financiers et 
administra- 
tifs 


Distribution des devoirs et pouvoirs statutaires de la Commission canadienne des transports 


Loi nationale sur les transports, 
1967 


Commission canadienne des transports 


Devoirs et pouvoirs 
Reglementation des séances et dispositions des affaires : Loi nationale sur les transports (LNT), article 20. 
Execution des fonctions attribuees a la Commission par l'article 21 de la LNT, la Loi sur les chemins de fer, la 
Loi sur l’aéronautigue (Partie Il) et la Loi sur les transports. 
Elaboration et application d'une politique en matiere de transport : LNT, article 22. 
Constitution et pouvoirs des comites de la Commission : LNT, article 24. 
Etablissement de régles et de reglements, y compris les regles de pratique et de procedures de la Commission : 
LNT, articles 26 et 6S. 


Président 


Vice-président (Droit) 


Vice-président (Recherche) 


a 


Direction de l’exploitation 


Direction de la recherche : 
et des tarifs 


Comité de révision 


Constitué en 1970; dirige par le Vice-president (Droit) : LNT, paragraphe 7(5).  Créées en 1968; dirigees par le Vice-président (Recherche) : LNT, paragraphe 7(4). 


Devoirs et pouvoirs 


Réviser, sur demande, des ordonnances ou des decisions des comites modaux : 
LNT, paragraphe 24(4) et article 63. 


Comité des 
transports 
aériens 


_ Devoirs et pouvoirs 
Competence a |’egard des 
transporteurs aériens exploitant des 
services aériens commerciaux. 

1. LNT, articles 5,22, 23, 27 et 63. 


2. Loi sur l‘aéronautique 
(Partie li). 


Comité des 
transports par 
chemin de fer 


et pouvoirs 

Competence a |’egard des 
compagnies ferroviaires, des chemins 
de fer ou des particuliers autorisés a 


construire ou a exploiter une voie 


, 


_ ferrée. 


LNT, articles 5, 22, 23, 27 et 63. 


Loi sur les Chemins de fer 
nationaux du Canada. 


Lai sur les chemins de fer de 
Etat. 


Loi sur les taux de transport de 
marchandises dans les 
provinces Maritimes. 


Loi sur l'Office national de 
"énergie. 
Loi sur les chemins de fer. 


Loi sur les transports 
(Partie IV). 


Loi sur le deplacement des 
lignes et sur les croisements de 
chemin de fer. 


Loi d’urgence sur les 
approvisionnements d’énergie 
de 1979, article 25. 


Loi sur le transport du grain de 
l'Ouest. 


Loi sur les subventions au 
transport des marchandises 
dans la Région atlantique 
(chemins de fer). 


Comité des 
transports 
par eau 


_ Devoirs et pouvoirs 
Competence a l’egard du transport 


de marchandises et de passagers par 


navire dans certaines regions. 


1. LNT, articles 22, 23, 27 et 63. 


2. Loi sur l’administration de la 
voie maritime du Saint- 
Laurent. 


Loi sur les transports (sauf la 
Partie IV). 

Loi sur la marine marchande 
du Canada (Partie XV). 


Loi dérogatoire sur les 
conférences maritimes. 
Loi sur le pilotage. 


Loi d’urgence sur les 
approvisionnements 
d’energie de 1979, article 27. 


Devoirs et pouvoirs 


Surveiller les programmes de recherche nécessaires pour atteindre les objectifs enonces a 


‘ 


Comité des transports 
par véhicule 
a moteur 


Devoirs et pouvoirs 


‘ 


Competence a l’egard du transport 
interprovincial de marchandises ou 
de passagers par camion ou par 
autocar. 


1. LNT, articles 5, 22, 23, 27 et 63. 
2. Partie Ill de la LNT. 

3. Loi surle dimanche*. 

4 


. loisurles subventions au 
transport des marchandises 
dans la Région atlantique 
(véhicules a moteur). 


Le 24 avril 1984, la Cour 
supréme du Canada a déclare 
inopérante la Loi sur le 
dimanche en vertu du 
paragraphe 52(1) de la Loi 
constitutionnelle de 1982. 


article 3 de la LNT et remplir les pouvoirs décrits au paragraphe 7(4) et al 


Comité des 
transports par 
pipeline de denrées 


Devoirs et pouvoirs 


Competence a l’egard des pipelines 


LNT, articles 5, 22, 23, 27 et 63. 


Partie Il de la LNT. 
Loi sur l’Office national de 
energie. 


Z 


’ 


article 22. 


Comité de la politique 
en matiére de 
transport 
international 


Devoirs et pouvoirs 


- Constitué en 1969, il représente la 


+2 


Commission a l’egard des travaux 


_ des organismes intergouvernemen- 
taux, nationaux et internationaux 


oeuvrant dans le domaine des 
transports et relevant du Parlement. 
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Chairman Président 
National Transportation Agency Office national des transports 
of Canada du Canada 


The Honourable Benoit Bouchard, P.C., M.P. 
Minister of Transport 
Ottawa, Ontario 
My dear Minister: 

| have the honour to present herewith the first annual report of the 
National Transportation Agency of Canada, made pursuant to section 66 
of the National Transportation Act, 1987, for the calendar year ended 


December 31, 1988. 


Sincerely, 


Ft ld 


Erik Nielsen 
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NATIONAL 
TRANSPORTATION 
AGENCY OF CANADA 


"...a Safe, economic, efficient and adequate network of viable 
and effective transportation services making the best use of all 
available modes of transportation at the lowest total cost is 
essential to serve the transportation needs of shippers and 
travellers and to maintain the economic well-being and growth 
of Canada and its regions ..." 


Subsection 3(1), National Transportation Act, 1987 
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Introduction 


INTRODUCTION 


This is the first annual report of the National 
Transportation Agency of Canada. The Agency 
assumed responsibility for the federal regulation of 
Canadian transportation on January 1, 1988. It was 
established under the National Transportation Act, 
1987 and replaces the Canadian Transport 
Commission which had regulated transportation in 
Canada since 1967. 


The new transportation legislation is based on the 
premise that less government interference encourages 
innovation and enterprise. Transportation is now 
oriented towards a more competitive market place. 
Economic regulation has been reduced; in establishing 
the new regulatory body, there is a new emphasis on 
problem-solving services and protecting the public 
interest. 


OBJECTIVE 


The ultimate goal of all NTA activities is to support the 
implementation of the national transportation policy 
through the economic regulation of carriers and modes 
of transportation that come under federal jurisdiction, 
and through the investigation of railway/pipeline 
accidents. 


STRUCTURE 


The Agency has been shaped to take its place in the 
new regulatory environment. It is structured along 
functional lines emphasizing new intra-modal and 
market orientation objectives. 


Members 


The Act provides for the appointment by the Governor 
in Council of a Chairman, a Vice Chairman, and up to 
seven other full-time Members. Up to six additional 
members may be temporarily appointed. 


The Chairman is the Chief Executive Officer 
responsible for controlling the work of both members 
and staff. 


Members of the Agency are responsible for all Agency 
decisions. 


Staff 


Agency Members receive advice and support from the 
staff of the NTA. Reporting to the Chairman is the 
Executive Director who, as chief operating officer, is 
responsible for administration of the NTA and its staff. 


Branches 


In 1988 there were four program branches — each 
representing a major area of the Agency’s 
responsibilities: Dispute Resolution, Market Entry and 
Analysis, Rail Safety and Transportation Subsidies: 


e The Dispute Resolution Branch provides various 
services to assist in the resolution of rates and 
service disputes between carriers and 
shippers/travellers (informal and formal 


investigations, mediation and final offer arbitration). 


Other areas of responsibility include acquisitions 
and mergers involving Canadian transportation 
undertakings; competitive line rates; 
interswitching; pilotage tariffs; international air 
tariffs and the regulation of transportation services 
for disabled persons. 


¢ The Market Entry and Analysis Branch is 
responsible for domestic licensing, for the licensing 
of Canadian and foreign air carriers for operations 
to and from Canada, and the enforcement of 
licensing requirements. This Branch also monitors 
the economic impact of regulatory reform and 
participates in the negotiation of international air 
agreements. 


* The Rail Safety Branch is responsible for 
compliance with Agency regulations dealing with 
the safety of railway operations, infrastructure and 
rolling stock. Other responsibilities include 
investigations into railway accidents and 
compliance with regulations for the transportation 
of dangerous commodities by rail. 


e The Transportation Subsidies Branch is 
responsible for the payment of subsidies in support 
of transportation services, and the determination of 
rates for western grain and other purposes. It also 
evaluates rail network rationalization proposals. 


The Secretariat is the official point of contact between 
the Agency and the public. It provices regulatory 
services to the Agency and issues Agency decisions 
and orders. Administrative and legai services are 
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provided by the Legal Services and Management 
Services branches. 


Note: This annual report includes 1988 activities of 
the Rail Safety Branch. Much of this Branch was 
transferred to Transport Canada, effective January 1, 
1989 with proclamation of the new Railway Safety Act. 
However, the Agency has retained responsibility for 
applications and complaints regarding railway/highway 
interface, and the investigation of railway and 
commodity pipeline accidents. 


HIGHLIGHTS OF 1988 


Start-Up Activities 


Many activities in 1988 centred around starting up. 
There was extensive personnel activity as the 
organizational structure was finalized and a human 
resource strategy adopted which protected the rights of 
employees while ensuring that the Agency was staffed 
with highly competent persons. As employees were 
placed in new positions, considerable emphasis was 
placed on training to ensure that all employees 
understood their new responsibilities. Internal 
communications has also been a priority area. New 
human resource, financial management and 
administrative policies and procedures have been 

_ developed and put in place to help the Agency regulate 
ina more timely and efficient manner. The NTA is 
making use of information technology to improve its 
internal administrative procedures. 


Regional Offices 


In order to be accessible to clients throughout Canada, 
the NTA has established regional offices in Atlantic 
Canada (Moncton) and in Western Canada 
(Saskatoon). Additional offices are being established in 
Quebec, Ontario, the Pacific region and Northern 
Canada. 


In establishing the office in Moncton, the Agency 
decided to relocate the Rate-Based Subsidies 
Directorate, which provides subsidies within Atlantic 
Canada, so that it would be directly accessible to its 
clients. 


Members to Reside in Regional Offices 


To strengthen sensitivity to regional issues, some 
Members of the Agency are to reside in the regional 
offices. Mr. Craig S. Dickson is resident in the Atlantic 
Canada office, Mrs. Nicolle Forget is resident in the 
Quebec office, and Mr. Keith Penner will be resident in 
a new office to be established in Ontario. Other 
resident Members will be named during 1989. 


Communicating Better 


Considerable emphasis was placed on external 
communications with shippers, carriers and the 
travelling public to inform client groups about the new 
legislation. Agency staff delivered several hundred 
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speeches and gave papers at some 60 conferences 
throughout Canada. Briefing material was prepared 
and distributed to key client groups. NTA staff 
submitted numerous articles for publication in external 
journals and gave some 200 technical briefings to 
representatives of foreign and provincial governments, 
industry and groups representing transportation users. 
Staff participated in more than 1,000 informal meetings 
with key groups. 


Public Hearings 


Public hearings were held in various locations across 
Canada to give members of the public the opportunity 
to express their views on matters before the Agency 
for decision. The subject matter of these hearings 
included proposed rail line abandonments, 
discontinuance of overnight train service between 
Ottawa and Toronto, and a complaint by Voyageur 
Colonial Ltd. that discount fares proposed by VIA Rail 
were prejudicial to the public interest. 


Legislative Amendments - Transportation 
of Persons with Disabilities 


The National Transportation Act, 1987 was amended 
in July giving the Agency increased responsibilities 
with respect to transportation of disabled persons. The 
Agency was given authority to prescribe, administer 
and enforce regulations respecting accessibility 
standards for all modes of transportation under federal 
jurisdiction. 


Decisions 


Variable Rates Under Western Grain 
Transportation Act 


In April, following a public hearing held in Winnipeg, 
the Agency rejected an application for leave to appeal 
submitted by Alberta Food Products, Alberta Terminals 
Canola Crushers Ltd., Canbra Foods Ltd., CSP Foods 
Ltd., and United Oilseed Products Inc., also known as 
the Western Crushers. These companies had 
negotiated agreements for lower freight rates for 
transporting canola seed with the Canadian National 
Railway Company and Canadian Pacific Limited under 
provisions of the Western Grain Transportation Act and 
wanted the NTA to extend this rate to the 
transportation of canola oil. However, the Agency 
considered it inappropriate to vary existing agreements 
by extending them to other products. 


Common Carrier Obligations 


In June, the Agency ruled that CP was breaching its 
common carrier obligations in refusing to allow the 
routing of feed grain cars, loaded at CP rail locations of 
Cargill Ltd. and its direct suppliers, to Thunder Bay for 
onward transport by CN Rail. 


Extension of Interswitching Limits 


In August, the Agency approved a request by Domtar 
Inc. that its facilities in Donnacona, Quebec be 
deemed to be within the interswitching limits of 
Allenby, Quebec. This decision permits Domtar to take 
advantage of the interswitching provisions of the 
National Transportation Act, 1987, giving the company 
access to both CN and CP rail services at Allenby, 
Quebec. The Agency noted that the Domtar facilities at 
Donnacona are reasonably close to the interchange at 
Allenby; granting the application would remove the 
competitive disadvantage which the company was 
experiencing. 


Competitive Line Rates 


In September, in response to a request from Alberta 
Gas Chemicals Inc., the Agency set a competitive line 
rate for the movement of methanol from the company’s 
plant at Medicine Hat, Alberta to Coutts, Alberta by CP 
Rail. This was the first application to the Agency under 
the new competitive line rate provisions of the National 
Transportation Act, 1987. 


Atlantic Pilotage Charges 


In October, the Agency ruled against a proposed four 
per cent across-the-board tariff increase sought by the 
Atlantic Pilotage Authority. The decision found the 
proposed increase prejudicial to the public interest as 
defined in the National Transportation Act, 1987. 


Canadian Ownership - Air Carrier Industry 


In November, the Agency granted a licence to Air 2000 
Airlines Ltd. to operate an international charter service 
from Toronto. This licence was granted after the 
company underwent a restructuring and reorganization 
to meet the requirements of being Canadian as set 
down in the National Transportation Act, 1987. The 
provisions in the legislation with respect to Canadian 
ownership and control are vital to maintaining a strong 
Canadian air carrier industry. 
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Interswitching Regulations 


In November, the Agency ruled that the Essex 
Terminal Railway Company should abide by the 
Railway Interswitching Regulations. The decision 
followed an inquiry by an NTA staff officer into the 
railway’s request that the regulations not apply to 
companies which derive 90 per cent or more of their 
gross freight revenue from interswitching. The major 
focus of the inquiry was the extent to which the Essex 
Terminal Railway would be harmed by adhering to 
regulated interswitching rates. The Agency decision 
concluded that the railway was unable to demonstrate 
that adherence to the regulations would have a 
significant negative impact on the company. 


VIA Rail Discount Fares 


In December, the Agency recommended that the 
Governor in Council order a full inquiry into VIA Rail’s 
pricing policy. The Agency ruled that discount fares, 
which VIA Rail had proposed during the summer 
between Montreal and Ottawa, and Toronto and 
Montreal, were prejudicial to the public interest 
because of the impact on bus traffic. The NTA 
concluded that the discount fare would draw 
passengers away from Voyageur Colonial Inc.; the 
revenue loss would reduce the bus company’s ability 
to operate marginal routes in Ontario and Quebec. 


RAIL ACCIDENT INVESTIGATIONS 


Agency accident investigators conducted six major 
inquiries under section 226 of the Railway Act. A 
number of significant recommendations on rail safety 
stemmed from the accident investigations. In 
particular, the report into the January 15, 1988 
rear-end collision between two freight trains inside 
Regina yard, recommended spot checks of train crew 
members’ bags for drugs and alcohol. Compulsory 
drug and alcohol tests for crews following a railway 
accident involving serious injury and loss of life were 
also recommended. A backlog of 258 
recommendations dating back to 1980 from previous 
Canadian Transport Commission accident 
investigations were either implemented or resolved to 
the Agency’s satisfaction. About 1,000 accidents were 
investigated in 1988. 
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Organization 


NATIONAL TRANSPORTATION AGENCY OF CANADA 
ORGANIZATION 


MEMBERS 


E.Weinberg C. Dickson J.D. Mutch 
E. O’Brien N. Forget K. Penner 


*J.M. McDonough 
*M. Lambert 


VICE-CHAIRMAN 


Micheline Beaudry 


CHAIRMAN 


The Honourable Erik Nielsen 


(613) 997-9233 
FAX: (613) 952-7142 


Executive Director 


EXECUTIVE Keith Thompson 
DIRECTIVE (819) 997-1853 
Fax: (819) 953-5252 
Secretary 
NTA , 
Suzanne Clément 
SECRETARIAT (819) 997-0677 
Fax: (819) 953-5253 
DISPUTE Director General 
RESOLUTION Margaret Bloodworth 
BRANCH (819) 953-4657 
Fax: (819) 953-5686 
MARKET ENTRY Director General 
AND Amelita Armit 
ANALYSIS BRANCH (819) 953-5074 
- Fax: (819) 953-5562 
TRANSPORTATION Director General 
SUBSIDIES Mike Parry 
BRANCH (819) 997-6514 
Fax: (819) 953-5564 
RAIL Director General 
SAFETY Ken Tikkanen (Acting) 
BRANCH (819) 997-6025 
Fax: (819) 953-5561 
LEGAL General Counsel 
SERVICES Marie-Paule Scott 
BRANCH (819) 997-9322 
Fax: (819) 997-6727 
MANAGEMENT Director General 
SERVICES David Smith 
BRANCH (819) 997-0242 


temporary member 


Fax: (819) 997-6727 


Functions 


NATIONAL TRANSPORTATION AGENCY OF CANADA 


DISPUTE 
RESOLUTION 


MEDIATION OF RATE AND SERVICE 
COMPLAINTS AND ABANDONMENTS 


FINAL OFFER ARBITRATION 
INTERSWITCHING 
COMPETITIVE LINE RATES 


RAIL CONTRACTS, AGREED CHARGES 
AND TARIFF NOTICES 


AIR, RAIL AND WATER FREIGHT AND 
PASSENGER SERVICE AND RATE 
DISPUTES 

INTERNATIONAL AIR TARIFFS 
MERGERS AND ACQUISITIONS 
SERVICES FOR DISABLED PERSONS 


RAIL INFRASTRUCTURE PROGRAMS 


TRANSPORTATION 
SUBSIDIES 


SUBSIDY PAYMENTS 


— Western Grain Transportation 

— Atlantic Region and Maritime Subsidies 
(Atlantic Region Freight Assistance Act, 
Maritime Freight Rates Act) 

— Railway Branch Lines 

— Passenger Trains 


RAILWAY RATIONALIZATION 


— Abandonment Applications 
— Alternative Service Proposals 


TRANSPORTATION COSTING 


FUNCTIONS 


MARKET ENTRY 
AND ANALYSIS 


LICENSING 


— Domestic and International Air Operations 

— Northern Marine Resupply Services 

— Temporary Entry Waivers, Coasting 
Trades, Customs Regulations and Energy 
Supplies Emergency Act 

— Rail Certificates of Fitness and of Public 
Convenience and Necessity 

— Notices of Agreements to Convey Lines of 
Railway 

— Commodity Pipelines 


MONITORING AND ANALYSIS 

— Annual Reviews 

— Five-Year Review 

— Specific Requests 

ENFORCEMENT OF LICENCE CONDITIONS 


INTERNATIONAL AIR AGREEMENTS 


RAIL 
SAFETY 
TRAIN OPERATIONS MONITORING 
OCCUPATIONAL SAFETY AND HEALTH 
RAIL/HIGHWAY INTERFACE 
DEVELOPMENT OF STANDARDS 


DANGEROUS GOODS MOVEMENT 
REGULATION 


EQUIPMENT AND INFRASTRUCTURE 
QUALITY CONTROL MONITORING 


RAIL AND PIPELINE ACCIDENT 
INVESTIGATION 
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9 Expenditures 


COMPARISON OF ESTIMATED BUDGETARY EXPENDITURES 


1988 


Administration 


Payments under the 
Railway Relocation and Crossing Act 
Payments under the 
Maritime Freight Rates Act 
ee: Statutory Payments under the 
oe 


sy 


sa National Transportation Act, 1987 


WU. 


Payments under the 
Railway Act 


Bey Yee Statutory Payments under the 
VEE Atlantic Region Freight Assistance Act 


Uj Statutory Payments under the 
i) Western Grain Transportation Act 


\ 


Percentage Increase 
of 1988 (Decrease) 
($ 000’s) 


Statutory Payments under the Railway 
Relocation and Crossing Act 


) 3.6% Salaries and wages, 0.8% Other 
The difference in these payments is due to the reduced tonnage of grain shipped in 1988. 
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Members 


Members of the 
National 
Transportation 
Agency of Canada 


CHAIRMAN: Honourable Erik Nielsen, 
P.C., D.F.C., Q.C., LL.B. 


Mr. Nielsen, a graduate of Dalhousie University with a 
Bachelor’s degree in Law, started a law practice in 
Yukon in 1952. He was elected to the House of 
Commons in 1957, and served the Government of 
Canada in various capacities including Deputy Prime 
Minister and President of the Privy Council, Minister of 
Public Works, Minister of National Defence and Leader 
of the Opposition. He resigned as the Member of 
Parliament for Yukon in January 1987 prior to his 
appointment as President of the Canadian Transport 
Commission. Mr. Nielsen is a veteran of the second 
world war. He has been a qualified pilot for 46 years; 
he flies his own aircraft and holds a commercial pilot’s 
licence. 


VICE-CHAIRMAN: Micheline Beaudry 


Mrs. Beaudry has over 25 years of industrial and 
consulting experience in the energy and transportation 
sectors, with public companies and regulated 
industries both in Canada and abroad. In the course of 
her career, she has worked for Hydro-Québec, 
Metropolitan Gas, Booz-Allen & Hamilton, Woods 
Gordon and Québecair, as Assistant to the President. 
Prior to being appointed to the NTA, Mrs. Beaudry was 
Vice President with Econosult-Lavalin. She holds a 
Bachelor's degree in Commerce and an MBA from 
Ecole des Hautes Etudes Commerciales of the 
University of Montreal, where she also taught 
marketing research earlier in her career. 
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Members 


MEMBERS: 


Mr. Craig S. Dickson brings to the Agency his 
knowledge and experience in the Atlantic provinces 
having served for 34 years with the Atlantic Provinces 
Transportation Commission, the last 26 years as its 
General Manager. In that position Mr. Dickson was 
active in a number of professional and trade 
organizations and was President of the Canadian 
Transportation Research Forum for 1987-1988. He has 
served as a director of the Canadian Shippers Council, 
and was a member of the Transportation Committee of 
the Canadian Chamber of Commerce, the New 
Brunswick Trade Development Board, the Chartered 
Institute of Transport, and the Maritime Regional 
Advisory Council. He is also a past national chairman 
of National Transportation Week. 


Mrs. Nicolle Forget held a number of management 
positions prior to her career as a lawyer and her 
nomination to the Vice-Presidency of the Conseil des 
services essentiels au Québec. A founding member 
and Secretary of the Fédération des femmes du 
Québec, Mrs. Forget was President of the Association 
des consommateurs du Québec and Chairman of the 
Board of Nouveler Inc., a holding company in the 
development of new sources of energy. Mrs. Forget 
has been a member of many boards of directors, 
including the Economic Council of Canada and the 
Conseil d’administration d’Hydro-Quebec. She has a 
Bachelor’s degree in Commerce from I’Ecole des 
Hautes Etudes Commerciales of the University of 
Montreal and a law degree from the same university. 
She is a member of the Barreau du Québec and of the 
Corporation des Conseillers en relations industrielles. 


Mr. James D. Mutch was Senior Director, Industry 
Relations, with Canadian Airlines International. He held 
a number of senior positions with CAI (formerly 
Canadian Pacific Airlines) including Senior Director, 
Sales Development and Corporate Liaison; Director, 
Western Region; and Manager - Edmonton and 
northern Alberta, Hong Kong and South East Asia, 
southern California and southwest U.S.A., and Hawaii. 
Prior to that he held management positions in Victoria, 
Vancouver and other areas of western Canada. 

Mr. Mutch is.a member of the Quarter Century Aviation 
Club of Vancouver and Edmonton, and an honorary 
member and past director of the Northern Air Transport 
Association. A former bush pilot, Mr. Mutch has over 
40 years domestic, international and transborder 
experience in the aviation industry; he holds a pilot’s 
licence. 
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Members 


Mr. Edmund J. O’Brien was Director of 
Transportation for the Province of Newfoundland and 
Labrador between 1973 and 1987, during which time 
he was a member of the federal Minister of Transport’s 
task force on program review. Prior to that he held a 
number of senior positions in government and private 
industry, including Executive Officer-Director of 
Administration of the International Development 
Research Centre; Executive Vice-President, General 
Manager and Director of Québecair, and Chief 
Economic Analyst (International) of Canadair Limited. 
Prior to becoming a Member of the NTA he served as 
Secretary of the Canadian Transportation Research 
Forum. 


Mr. Keith Penner brings to the Agency his knowledge 
and experience in the north. As the Member of 
Parliament for Cochrane-Superior from 1968 to 1988, 
Mr. Penner served as parliamentary secretary to the 
Minister of State for Science and Technology and to 
the Minister of Indian Affairs and Northern 
Development. He was also Chairman of the Standing 
Committee on Indian Affairs and Northern 
Development. Mr. Penner’s education includes a 
Bachelor of Arts degree and a Master’s of Education. 
As an undergraduate, he studied at the University of 
Alberta; his postgraduate studies were at the 
University of Toronto and the University of Ottawa. He 
also did post-degree work at Queen’s University and 
McMaster University. He was a Visiting Fellow in the 
School of Political Science at Queen’s University for 
the 1987-88 academic year. 


Mr. Edward Weinberg was previously a senior official 
with the Canadian Transport Commission. He joined 
the CTC in 1970 and, at the time of his secondment to 
the Office of Economic Regulatory Reform of the 
Minister of Transport in 1985, he was Director of 
Freight Studies in the Research Branch. While with 
the CTC he chaired a number of federal-provincial 
inquiries into transport-related matters including the 
Vancouver rail access study and the White Pass and 
Yukon Railway inquiry; he co-chaired the Thunder Bay 
rail access study; and represented the CTC on the 
joint track usage study - Fraser Thompson Canyon. 
Since 1985 Mr. Weinberg has been involved with the 
development of the economic regulatory reforms which 
led to the establishment of the NTA. He has a 
Bachelor of Science degree from McGill University. 


Members 


TEMPORARY MEMBERS: 


The Honourable Marcel J.A. Lambert, P.C., Q.C., is 
a graduate of the University of Alberta with a 
Bachelor’s degree in Commerce. As a Rhodes 
Scholar, he attended Oxford University where he 
obtained a B.A. (Juris.) and a B.C.L. His studies were 
interrupted by the second world war, where he saw 
active service in the Canadian Army as a troop officer. 
In 1950 Mr. Lambert joined a law practice in 
Edmonton, and in 1957 was elected to the House of 
Commons as the Member of Parliament for Edmonton 
West. He continued his association with the law firm 
until 1982 when he retired from the practice of law. He 
ceased to be a Member of Parliament in 1984 and was 
appointed a Commissioner of the Canadian Transport 
Commission in March 1985. 


FAREWELL 


Mr. James Maurice McDonough retired from the NTA 
at the end of 1988. He was a temporary Member of 
the Agency, and before that had been a Commissioner 
of the Canadian Transport Commission since 1977. 

He had been Chairman of its International Transport 
Policy Committee since 1979. He was also the 
Commission’s Senior Commissioner, Western Canada. 
Before being appointed to the CTC, Mr. McDonough 
held a number of senior positions in the grain industry, 
including Executive Director of the Hall Commission on 
Grain Handling and Transportation, Director of Grain 
Handling and Transportation with the Canadian Grains 
Council, and a member of the Canadian Livestock 
Feed Board. 


Members 


IN MEMORIAM 


Mr. Jean Marchand, former President of the Canadian 
Transport Commission, died on August 28, 1988 at the 
age of 69. Mr. Marchand, who was President of the 
CTC from 1983 to 1985, graduated with a degree in 
Social and Political Science from Laval University. At 
the age of 24, he became an organizer for the 
Confédération des travailleurs catholiques du Canada 
(CTCC) where he worked for 23 years holding 
positions such as General Secretary and President. In 
this capacity, Mr. Marchand was an advocate of 
workers’ rights, educational reform and other social 
issues. 


In 1965, Mr. Marchand entered federal politics and was 
a Cabinet Minister for 11 years. He held a variety of 
positions including Minister of Transport, Minister of 
Manpower and Immigration, and Minister of Regional 
Economic Expansion. 


In 1976, Mr. Marchand was appointed to the Senate 
and became its Speaker in March 1980. He resigned 
from the Senate in 1983 to head the CTC. 
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Secretariat 


SECRETARIAT 


AUTHORITY AND RESPONSIBILITY 


The Secretariat is the official point of contact between 
the Agency and the public. Under section 16 of the 
National Transportation Act, 1987, it is responsible for 
recording Agency decisions, issuing Agency decisions 
and orders, drafting and processing regulations in 
accordance with government policy, coordinating 
ministerial and executive correspondence, and 
administering public hearings conducted by the 
Agency. 


The Secretariat is also responsible for processing all 
applications filed under section 41 of the Act which 
states that the NTA "may review, rescind or vary any 
decision or order made by it or may rehear any 
application before deciding it if, in the opinion of the 
Agency, since the decision or order or the hearing of 
the application, there has been a change in the facts or 
circumstances pertaining to the decision, order or 
hearing". In this connection, the Secretariat ensures 
that the pleadings submitted by parties of record 
comply with the practice and procedure set out in the 
Agency’s General Rules and that the case when 
presented to the Agency for its consideration contains 
a detailed analysis of the subject-matter and reasons 
for the Agency’s decision which the Secretary conveys 
to the applicant and respondents. 


Anyone dissatisfied with an Agency order or decision 
may also appeal to the Governor in Council (section 64 
of the Act) or to the Federal Court of Appeal ona 
question of law or jurisdiction (section 65 of the Act). 


ACTIVITIES 


In 1988, the Secretariat processed 1,267 orders and 
509 decisions. The breakdown by mode of 
transportation was as follows: 


18 
Orders (1988) 
Rail 1,184 
Air 74 
Water 3 
Motor Vehicle 6 
1,267 
Decisions (1988) 
Rail 7a} 
Air 480 
Water 6 
Motor Vehicle z 
509 


In 1988, 11 applications for review were received in the 
Secretariat. With the 19 cases carried over from the 
previous year, the total number of review applications 
processed in 1988 was 30. 


Of the 19 applications for review carried over from 
1987 and processed in accordance with the Canadian 
Transport Commission General Rules, which provided 
broader grounds for review, nine dealt with air 
transportation: two of those cases were found to be 
reviewable and the applications were granted; one was 
withdrawn; one was not pursued because subsequent 
developments obviated the need to process the 
application; and five cases were denied as there were 
no valid grounds to warrant a review. Of the ten 
applications for review in the area of rail transportation, 
eight were denied for lack of grounds for review, one 
was withdrawn, and one was deemed reviewable with 
the parties being given an extended period in which to 
submit supplementary pleadings. In the latter case, 
processing will be carried forward to 1989. 


Of the 11 applications for review filed in 1988 under 
section 41 of the National Transportation Act, 1987, 
five involved air carriers and six were rail related or 
dealt with other matters. Three of the air cases were 
denied as the applicants had not demonstrated that 
there had been a change in the facts or circumstances 
since the original decision or order had been issued. 
One air case will be carried forward into 1989 and one 
was resolved when the carrier was subsequently 
granted its licence. Of the six applications dealing with 
rail related or other matters, two were denied for the 
same reasons as Set out above in the air cases, one 
was granted on the basis of new facts and three will be 
carried forward into 1989 for final processing. For 
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further information on the review cases see 
Appendix E. 


Provided below is a list of the regulations processed in 
the Secretariat and adopted by the Agency in 1988: 


1. Part VIl Exemption Regulations. SOR/88-15 


2. Asset and Revenue Determination Regulations. 
SOR/88-16 


3. Railway Freight Tariff Regulations. SOR/88-22 


4. National Transportation Agency General Rules. 
SOR/88-23 


5. Northern Marine Resupply Services Regulations. 
SOR/88-24 


6. Railway Lines Abandonment Regulations. 
SOR/88-25 


7. Railway Interswitching Regulations. SOR/88-41 


8. Extra-Provincial Truck Undertaking Licencing 
Regulations. SOR/88-46 


9. Air Transportation Regulations. SOR/88-58 
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Dispute Resolution 


DISPUTE 
RESOLUTION BRANCH 


The Dispute Resolution Branch supports the NTA’s 
function of resolving economic disputes between 
Carriers and users of transportation services, in the 
interests of efficiency and utility of the transportation 
network. Activities include responding to specific 
applications and complaints concerning matters within 
the NTA’s jurisdiction, conducting public interest 
investigations, and providing mediation services and 
arbitration Support. The Branch has special 
responsibilities in implementing the NTA’s mandate 
with respect to transportation rates and services, rail 
competitive access measures, transportation of 
disabled persons, and mergers and acquisitions of 
Canadian transportation companies. 


Statutory authority for these activities is provided in the 
National Transportation Act, 1987, the Railway Act, the 
Western Grain Transportation Act, the Railway 
Relocation and Crossing Act, the Shipping 
Conferences Exemption Act, 1987, the Pilotage Act, 
and the St. Lawrence Seaway Authority Act. 


The Branch is organized into four Directorates. The 
Rail Complaints and Investigations Directorate and the 
Air and Marine Complaints and Investigations 
Directorate have general responsibility for those 
modes while the Mediation and Arbitration Services 
Directorate and the Transportation Services for 
Disabled Persons Directorate have responsibilities 
which cross modal lines. 


MEDIATION AND ARBITRATION 
SERVICES DIRECTORATE 


On agreement of the parties, the Directorate mediates 
disputes between shippers and carriers or between 
carriers. The Directorate also administers the final 
offer arbitration provisions of the National 
Transportation Act, 1987, respecting disputes over 
domestic air transportation and the carriage of goods 
by rail. 


Mediation is an informal, voluntary dispute-resolving 

technique. It allows the parties involved in a dispute to 
reach a settlement with the assistance of a third party. 
Agency staff analyse issues, and arrange and conduct 
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mediations within 30 days, or some other time limit 
agreed upon by the parties. The major advantages of 
mediation are its low cost, the avoidance of litigation 
and its rapid turnaround. 


The final offer arbitration provisions are found in 
sections 47-57 of the Act. On request of a shipper, 
final offer arbitration may be used to resolve disputes 
of a private or narrow nature concerning rates or 
conditions of carriage. Arbitrations must be completed 
within 90 days. The task of the arbitrator, who cannot 
be an NTA employee, is to choose between the final 
offers of each of the parties. The decision of the 
arbitrator is binding on both parties. 


The Directorate maintains a list of available arbitrators 
and supplies support services to an arbitrator, where 
required. The Directorate also participates in Agency 
or Ministerial investigations where consultative 
techniques are applicable pursuant to sections 26, 31, 
32, 35 and 59 of the National Transportation Act, 1987, 
and implements information programs concerning the 
mediation process. 


Throughout this first year, the Directorate has 
responded to over 25 formal requests for consultation 
or mediation on a variety of topics involving the rail and 
marine modes. A significant area of concern has been 
disputes among shippers, municipalities and railways 
arising as a result of proposed rail line abandonment 
applications before the Agency. Investigations and 
consultations have taken place on disposition of 
facilities and property, effects on existing industries, 
restoration of rights-of-way, and the provision of 
alternative transportation. 


In addition, the Directorate provided briefings to over 
50 shipper, carrier and municipal groups and 
associations to explain the content and implications of 
the rail freight, line rationalization and dispute-resolving 
mechanisms of the new legislation. These briefings 
have not only clarified the newly deregulated 
environment, but have also resolved potential 
problems and encouraged the use of the new 
provisions of the Act and of the more open and 
accessible services of the NTA. 


RAIL COMPLAINTS AND 
INVESTIGATIONS DIRECTORATE 


The Rail Complaints and Investigations Directorate 
investigates and resolves complaints, applications, or 
referrals made by carriers, shippers and/or travellers 
on matters pertaining to railway transportation which 
are regulated under the National Transportation Act, 
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1987, the Railway Act, the Railway Safety Act and the 
Western Grain Transportation Act. 


Three of the Directorate’s four divisions focus on 
resolving disputes concerning rail rates, rail service, 
and rail infrastructure, and a fourth division is 
concerned with statutory tariff matters. 


The Rail Rate Complaints and Investigations Division 
addresses resolution of disputes arising from rail 
freight and passenger transportation-related pricing 
practices. It also implements rate aspects of the 
competitive access provisions of the NTA, 1987. 


In 1988 this group supported a major Agency public 
hearing, investigation and decision, regarding a 
complaint by Voyageur Inc. concerning proposed 
discount fares by VIA Rail. This case was one of five 
formal rate-related complaints received pursuant to the 
NTA, 1987 during the year. 


During the year six informal evaluations of matters with 
public interest dimensions were carried out. For 
example, Division staff looked into concerns of Atlantic 
Container Express Limited over CN’s proposed 
container shipping rates to Newfoundland. In addition, 
two applications under section 113, NTA, 1987 
concerning non-compensatory rates were received. 

As well, the Minister of Transport referred more than 
35 rate-related questions, inquiries and 
correspondence to the Division. 


An important activity for the Division in protecting and 
promoting competitive access for shippers is work on 
applications for the setting of competitive line rates 
under section 136 of the NTA, 1987. The first case in 
which the Agency determined a competitive line rate 
was completed in 1988, as a result of an application by 
Alberta Gas Chemicals Limited. Only one other 
competitive line rate application was received during 
the year, but it was withdrawn before an Agency 
determination was made. 


Other projects included the drafting of regulations on 
applications for variable rates under section 45 of the 
Western Grain Transportation Act and an inquiry at the 
request of the Minister into the possible joint usage of 
railway trackage in Saskatoon, to allow rail traffic to 
by-pass the city core. 


The Rail Service Complaints and Investigations 
Division coordinates the investigation of issues 
involving service aspects of rail transportation. 


Over the past year a major portion of the Division’s 
work load has centred on interswitching applications 
and related matters, pursuant to section 152 of the 
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NTA, 1987. Extended interswitching, a primary 
initiative of the new legislation, figured prominently, as 
the Division handled five applications for expanded 
interswitching, informally investigated five related 
cases, and prescribed new interswitching rates. In the 
Agency’s first application for extended interswitching, 
which involved Domtar Inc.’s plant at Donnaconna, 
Quebec, the Agency accepted the shipper’s 
arguments and deemed the plant to be within 
interswitching limits. 


The Division also conducted an inquiry under section 
32 of the NTA, 1987, into Essex Terminal Railway’s 
application for exemption from Railway Interswitching 
Regulations. The inquiry report, which recommended 
that the application be rejected, was adopted as an 
Agency decision. 


The Agency administers sections 260, 280 and 281 of 
the Railway Act, and sections 144 to 147 of the NTA, 
1987, through which rail passenger service 
discontinuance, carriage, and rate disputes are 
resolved. The Rail Service Complaints and 
Investigations Division supports the Agency’s role in 
these areas. 


VIA Rail’s successful application to remove overnight 
train service between Ottawa and Toronto was one of 
12 formal passenger service complaints or applications 
dealt with by the Division, along with over 40 
Ministerial referrals regarding service-related matters. 


The Division received two applications for running 
rights/joint track usage pursuant to sections 148 and 
149 of the NTA, 1987, work on which is continuing. As 
well, the Division informally examined numerous 
disputes involving accommodation of rail traffic. These 
disputes concerned railway common carrier 
obligations, for which the Agency is responsible under 
sections 144 to 147 of the NTA, 1987. 


The Rail Infrastructure Programs Division examines 
disputes regarding the public interest in, and 
apportionment of costs of railway grade crossings, 
highway/railway grade crossings, drainage ditches and 
related matters under the Railway Act and the Railway 
Relocation and Crossing Act. These responsibilities 
are the functions retained by the Agency following the 
passage of the Railway Safety Act, which saw a variety 
of past Agency safety-related functions transferred to 
Transport Canada. To prepare for the transfer of 
functions which occurred with the coming into effect of 
the Act on January 1, 1989, Division staff in 1988 
reviewed historical and current applications and 
developed processing systems. Regulations and 
guidelines concerning cost apportionments and related 
matters were reviewed, and extensive contact and 
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consultation with highway and railway authorities 
across the country was initiated to ensure an 
acceptable and effective application processing 
system. 


The Tariff Analysis Division is responsible for the 
receipt, collection and analysis of railway freight and 
passenger tariffs, pursuant to sections 114 to 119 and 
121 to 133 of the National Transportation Act, 1987 
and sections 9 and 282 of the Railway Act. 


Essentially, the new legislation requires filing of only 
those tariffs to which subsidies apply. However, it also 
requires the filing of confidential contracts, that is, 
where the rates, terms and conditions of carriage 
between a shipper and carrier are not published. The 
institution of these confidential contracts was a major 
policy initiative of the new legislation. The Tariff 
Analysis Division is responsible for the filing, retention 
and security of confidential contracts under section 120 
of the NTA, 1987. 


More than 1,000 confidential contracts were filed with 
the Division during 1988. Published summaries of 
these contracts indicate they apply to a wide variety of 
traffic, carried within all regions of Canada, and apply 
to both Canadian and U.S. carriers. 


The past year also saw the development and 
implementation of a number of related filing 
regulations, and Division staff provided expert analysis 
and interpretation of tariffs for investigations conducted 
by the Rate and Service Divisions, Mediation and 
Arbitration Services, and the Market Entry and 
Analysis Branch, among others. 


Operationally, the Division has significantly streamlined 
the confidential contract filing process through 
electronic data transmission, in conjunction with 
Canadian National and Canadian Pacific. 
Development and expansion of this service is 
continuing, and approximately two thirds of all required 
CN and CP tariffs are now filed electronically. It is 
expected that in 1989 this proportion will rise to 100 

per cent. 


Other filings with the Division in 1988 included: 
* 180 statutory tariffs 

* 373 limited freight tariffs 

* one agreed charge 

* 14 bridge and tunnel tariffs 


* 297 express tariffs 
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* 100 passenger tariffs 


Special Investigations 


Throughout 1988, a number of special staff teams 
involving the Mediation and Arbitration and Rail 
Complaints and Investigations Directorates conducted 
special projects and investigations, generally related to 
rail transportation matters. One of the more interesting 
projects undertaken in this area was an in-depth 
review of Canadian Transport Commission railway 
liability General Orders conducted in conjunction with 
shippers and carriers and the drafting of proposed new 
liability regulations. A special investigation, requested 
by the Minister under section 31 of the NTA, 1987 into 
the abandonment of a CSX railway line in St. Thomas, 
Ontario resulted in an agreement by the railway to 
address concerns raised by affected municipalities and 
road authorities. In addition, the Directorates played a 
major role in an inquiry into the costing methodology 
used to determine compensation between VIA and CN 
for train service agreements. 


Directorate staff participated in a railway relocation 
study examining the feasibility of routing CP traffic over 
CN lines in Saskatoon. 


Other statutory responsibilities of the Rail Complaints 
and Investigations Directorate include: 


¢ CN’s Terratransport Roadcruiser bus service in 
Newfoundland (section 195, NTA, 1987) 


e Rates under the Western Grain Transportation Act 
(sections 45, 46, 52, WGTA) 


AIR AND MARINE COMPLAINTS, 
INVESTIGATIONS AND TARIFFS 
DIRECTORATE 


This Directorate administers the tariff provisions of 
bilateral air agreements; oversees and coordinates 
Agency investigations and dispute resolution efforts 
involving air and marine matters, and the filing and 
analysis of a variety of air and marine tariffs; and 
houses the Agency’s mergers and acquisitions unit. 
Legislation administered by the Agency regarding 
these matters includes the National Transportation Act, 
1987, the Pilotage Act, the St. Lawrence Seaway 
Authority Act and the Shipping Conferences Exemption 
Act. The four Divisions which make up the Directorate 
centre on international air tariffs and related matters, 
the filing of tariffs and the provision of support services, 
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investigations into marine and air issues, and mergers 
and acquisitions in the transportation sector. 


The International Air Tariffs Division provides 
support to the Agency’s role as the Canadian 
regulatory representative in bilateral and multilateral air 
transportation agreements. The Agency is mandated 
to protect the interests of the travelling public and 
Canadian carriers under sections 69, 70, 76, 86(4), 
97(1)(b), 102(1)(g), (h) and (j), 103 and 104 of the 
NTA, 1987, and certain sections of Parts II and III, Part 
V, Division II and Part VI of the Air Transportation 
Regulations. 


Division staff review fares, rates and terms and 
conditions of carriage as found in filed tariffs, and 
recommend the disallowance or substitution of tariffs 
found to create a situation prejudicial to the public 
interest. 


Expertise and analysis of pricing, marketing and tariff 
matters is also provided in conjunction with other 
government departments in the negotiation of bilateral 
air agreements with foreign aeronautical authorities 
and government bodies; and in various investigations. 


In 1988 the Division investigated and resolved 15 
disputes or complaints by air carriers regarding the 
pricing practices of other carriers. As well, on-going 
efforts to replace time consuming and expensive 
manual filing of paper tariffs with electronic filing 
systems included a consultant’s study, and discussion 
with American and British aeronautical authorities 
aimed at standardizing electronic tariff filing systems. 


Statistics on the number of tariff filings received by the 
Division can be found in Appendix A-II. 


The Tariff Records and Support Division carries out 
the physical filing and indexing of air and marine tariffs 
and provides tariff related and logistical support to the 
Directorate’s other three divisions. 


In 1988, major projects included the completion of an 
inventory of all domestic tariff publications, and the 
complete reorganization of the tariff record centre. 
During this period Division staff identified and listed 
inactive carriers, pending further investigation, and 
computerized the Air Tariffs, and General Air 
Schedule Indices. 


Division staff were also involved in the previously 
outlined computerization of international air tariff filings, 
and instituted a new coding system for all tariffs 
received and used in the Division’s operations. 
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The Air and Marine Complaints and Investigations 
Division investigates air or marine related complaints, 
applications and related matters arising from the 
Agency’s responsibilities under the NTA, 1987, the 
Pilotage Act, the St. Lawrence Seaway Authority Act 
and the Shipping Conferences Exemption Act. 


The Agency conducts investigations upon objection to 
proposed pilotage charge increases, under section 23 
of the Pilotage Act. An important project of the 
Division in 1988 concerned an application by the 
Atlantic Pilotage Authority for increased pilotage 
charges. Recommendations provided by the Division 
following the investigation resulted in a decision by the 
Agency to disallow the application. 


During 1988, numerous formal and informal 
investigations of varying complexity were conducted, 
and more than 300 formal and informal complaints 
were resolved by Division staff. (See Appendix A-IV). 


In October 1988 the Division began an investigation 
under section 59 of the NTA, 1987. The application, 
by the Canadian Meat Importers Committee, 
represents the first application to the Agency under this 
section of the Act, which is designed to protect against 
rates, acts or omissions which are contrary to the 
public interest. The investigation, which is continuing, 
focuses on the applicability of certain charges levied by 
the Australia/Eastern Canada Shipping Conference. 


A major responsibility of the Division is the protection 
of the public interest relating to basic fare increases on 
monopoly air routes in southern Canada and basic 
fares and/or increases on routes in the Canadian 
north. The Division, upon application, reviews these 
fare levels or increases to ensure they are not 
prejudicial to the public interest. 


During 1988 the Division conducted three such 
investigations concerning air services in northern 
Canada, and as a result the Agency concluded that the 
level and/or increase of air fares were not 
unreasonable. 


Shippers are also protected through a similar 
mechanism from rates, charges, and terms and 
conditions for the movement of cargo which are 
contrary to the public interest. 


The Division carries out economic investigations and 
resolves disputes between air and marine users and 
carriers. In addition, the Division reviews, analyses 
and recommends acceptance, disallowance or other 
measures in regard to northern marine resupply tariffs 
for the Mackenzie River, Lake Athabasca and the 
western Arctic. The latter is an effort to enhance the 
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continued viability of northern settlements and protect 
shippers from monopoly situations. 


As required by the St. Lawrence Seaway Authority Act, 
the Agency provides a mechanism for the review of 
transportation charges on the St. Lawrence Seaway, 
through the receipt of tariffs. Investigations are 
conducted by the Division into these tariffs, and related 
matters, upon complaint. 


The Mergers and Acquisitions Division administers 
the merger and acquisition provisions of Part VII of the 
National Transportation Act, 1987. 


The provisions allow interested parties to initiate an 
Agency review of the proposed acquisition of large 
transportation undertakings under federal jurisdiction. 
Any person proposing to acquire an interest in a 
federally regulated transportation undertaking with 
assets in Canada or annual sales in or from Canada in 
excess of $10 million must notify the NTA. The 
Agency then arranges for public notification to be 
published in the Canada Gazette. 


If, within 30 days of this notice, an objection is 
received, the NTA must undertake a review, which 
may include public hearings. Upon completion the 
Agency must disallow the proposed acquisition if it 
finds that it would be against the public interest. 


During 1988, the NTA published notices of 13 
proposed acquisitions (two air and 11 trucking) in the 
Canada Gazette. However, no objections were 
received by the Agency regarding these transactions. 


The NTA received Governor-in-Council approval for 
exempting three proposed transactions from the 
merger and acquisition provisions of the NTA, 1987, as 
allowed under subsection 253(6). 


As well, the Agency issued 12 rulings in response to 
requests for clarification of the Act’s merger and 
acquisition provisions, and confirmation of the 
application of the Act to specific proposed acquisitions. 


TRANSPORTATION SERVICES FOR 
DISABLED PERSONS DIRECTORATE 


The National Transportation Policy, as set out in 
section 3 of the National Transportation Act, 1987, 
requires that carriers or anyone providing 
transportation services subject to federal jurisdiction 
not unduly restrict the mobility of persons with 
disabilities, so far as practicable. The Act defines the 
powers the Agency may exercise to fulfil this policy. 
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The powers assigned to the NTA with the coming into 
force of the Act on January 1, 1988, which were 
broader than those exercised by the previous 
regulatory authority, were further expanded by an 
amendment to the Act in July empowering the NTA to 
prescribe, administer, and enforce regulations 
respecting accessibility standards for all modes of 
transportation under federal jurisdiction. The primary 
function of the Transportation Services for Disabled 
Persons Directorate is to support the Agency in 
implementing this mandate. 


The NTA’s regulatory authority now includes: 


e the tolls, terms and conditions of transportation, 
facilities, services, and equipment offered by VIA 
Rail, CN’s Terratransport Roadcruiser bus service 
in Newfoundland, Marine Atlantic ferries and other 
federally subsidized ferry services; 


¢ the tolls, terms and conditions of transportation, 
facilities, services and equipment offered by air 
carriers; 


* the facilities, services and equipment of the 
airports subject to federal jurisdiction; 


¢ the training provided to transportation personnel 
interacting with persons with disabilities; and the 
communication of information to persons with 
disabilities. 


The National Transportation Agency monitors the 
transportation industry and investigates complaints to 
determine whether any aspect of a transportation 
service creates an undue obstacle to the mobility of 
persons with disabilities. If it is so determined, the 
Agency can order the provider of the service to correct 
the problem and/or pay compensation for any 
expenses incurred by the person with disabilities 
because of the obstacle (subsection 63.3(3) of the 
Act). A contravention of the Act or of Regulations 
promulgated thereunder may be subject to penalties 
(section 63.4). 


The National Transportation Act, 1987 also commits 
the National Transportation Agency and the Canadian 
Human Rights Commission to coordinating their 
activities in relation to the transportation of persons 
with disabilities so as to foster complementary policies 
and practices, and to avoid jurisdictional conflicts. 


Furthermore, the Transportation Services for Disabled 
Persons Directorate plays an important role in 
contributing to the fulfilment of the policy defined in the 
Act by liaising with interested/affected parties, e.g., 
persons with disabilities and providers of transportation 
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services, to determine how accessibility to the 
transportation system can be improved. 


Highlights for the Directorate 


* The Transportation Services for Disabled Persons 
Directorate actively participated in the work leading 
to the amendment in July of the National 
Transportation Act, 1987. This amendment 
empowered the Agency to prescribe, administer 
and enforce regulations respecting accessibility 
standards for all modes of transportation under 
federal jurisdiction. 


¢ In May, the NTA issued a Notice to interested 
parties soliciting comments regarding a proposal 
that, for domestic travel, a fare not be charged for 
the transportation of an assistant to a person with 
disabilities, and for additional seats required by a 
disabled/obese person. This matter is presently 
under review. 


* During National Access Awareness Week, May 29 
- June 4, the Directorate distributed an NTA 
brochure, describing the assistance which could 
be provided to travellers with disabilities under the 
National Transportation Act, 1987, to carriers, 
providers of transportation services, and other 
parties interested in the transportation of persons 
with disabilities. 


e In November, staff of the NTA participated, with 
Transport Canada, in a regional workshop for blind 
and visually impaired persons sponsored by the 
Canadian National Institute for the Blind (CNIB). 
This workshop was the first of four to be held in 
different points throughout Canada. The 
workshops, involving carriers and providers of 
transportation services, are designed to sensitize 
non-disabled persons to the transportation needs 
of blind and visually impaired persons. In 1989, 
the NTA will be participating in other regional 
workshops sponsored by the CNIB, as well as in 
workshops addressing the needs of persons with 
hearing disabilities. 


Directorate Statistics 
Total number of complaints received: 36 
Complaints by mode: Air Rail Bus Water 
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MARKET ENTRY AND 
ANALYSIS BRANCH 


The Market Entry and Analysis Branch’s mandate is to 
regulate market entry and exit with respect to those 
services and regions where such regulation is 
necessary to protect the interests of the users of 
transportation services; and to monitor, on an annual 
basis, the effect of the governmental economic 
regulatory approach on the Canadian transportation 
system. 


The activities of the Branch encompass the licensing of 
Canadian and foreign carriers in respect of their 
operations in Canada, and the enforcement of 
requirements established by Agency regulations and 
licences and by international agreements; participation 
in the negotiation and implementation of international 
air agreements; and monitoring and analysis of the 
impact of economic regulation on the transportation 
sector. 


The Branch is organized into four Directorates: 
Domestic Operations, International Operations, 
Enforcement, and Industry Monitoring and Analysis. 


In addition to staff at headquarters, the Branch 
provides functional direction to staff in the NTA’s 
Western and Atlantic regional offices, who deal with 
local issues in respect of Branch activities. Also, 
enforcement staff are located in district offices across 
Canada. 


DOMESTIC OPERATIONS DIRECTORATE 


Southern Air Licensing: The Domestic Operations 
Directorate is responsible for the licensing of 
applicants who demonstrate that they are Canadian, 
hold the prescribed liability insurance, and an 
operating certificate. Licensees provide public air 
transportation for passengers and/or goods within the 
non-designated area, south of the demarcation line 
(see map, Appendix B). 


On complaint, the Directorate ensures that notices of a 
carrier’s intention to discontinue or reduce services to 
less than one flight a week are given in the prescribed 
form and manner. 
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Northern Air Licensing: The Domestic Operations 
Directorate is responsible for the licensing of 
applicants who demonstrate that they are Canadian, 
hold the prescribed liability insurance, and operating 
certificate. Once licensed these carriers provide public 
air transportation for passengers and/or goods to, from 
or within the designated area, north of the demarcation 
line (See map, Appendix B). Each application is given 
public notice in the prescribed form and manner and, in 
cases where an intervention is filed against the 
application, the Agency must be satisfied, on the basis 
of a reverse onus test, that the new service will not 
cause a Significant decrease or instability in the level of 
service in the designated area. A decision must be 
issued with respect to each opposed and unopposed 
application, within 120 days, which may set terms and 
conditions on the licence that are considered by the 
Agency to be in the public interest. 


Northern Marine Licensing: The Domestic 
Operations Directorate is also responsible for the 
licensing of water transport services for purposes of 
community resupply on the Mackenzie River 
watershed (including Lake Athabasca), and in the 
western Arctic. 


Coasting Trades, Customs Regulations and the 
Energy Supplies Emergency Act: Under Part XV of 
the Canada Shipping Act, which is administered by 
Revenue Canada, the coasting trades are reserved for 
Canadian ships. If no suitable Canadian vessels are 
available, foreign vessels are permitted to enter the 
trades pursuant to the Coasting Trade Exemption 
Order. In response to applications for the use of 
foreign-registered vessels, the Domestic Operations 
Directorate canvasses the industry and makes formal 
recommendations to Revenue Canada on the 
availability of suitable Canadian-registered vessels. It 
provides similar recommendations in relation to the 
use of non-duty paid vessels in Canadian waters or in 
relation to the use of foreign-registered vessels for 
commercial marine activities other than coasting. In 
the latter case, staff of the Directorate chair the 
interdepartmental Advisory Committee on Coasting 
which provides advice to Revenue Canada for both 
"flag" and "customs" purposes. 


Under the Energy Supplies Emergency Act, the 
Domestic Operations Directorate is consulted by the 
Energy Supplies Allocation Board in emergencies, and 
the Agency may order and authorize the use of 
Canadian and foreign-registered vessels to ensure an 
adequate supply of controlled products (as described 
in the Energy Supplies Emergency Act). 


Commodity Pipeline Permits: The Directorate is 
responsible for processing applications to construct 
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and operate commodity pipelines, submitting 
recommendations to the Minister on the issue of 
permits, and monitoring the operations of commodity 
pipelines. 


Rail Certificates of Fitness and of Public 
Convenience and Necessity, and Notices of 
Agreements to Convey Lines of Railway: The 
Domestic Operations Directorate is responsible for 
processing applications from proposed railway 
companies for Certificates of Fitness, and Certificates 
of Public Convenience and Necessity. In the case of 
an application for a Certificate of Fitness, it ensures 
that the proposed railway has a safe operating 
capability and is adequately insured. Decisions must 
be made within 120 days. In the case of applications 
for a Certificate of Public Convenience and Necessity, 
the Directorate ensures that whatever public notice 
considered appropriate by the Agency is given. Once 
pleadings are closed, the Directorate analyses the 
economic, financial and public interest aspects of the 
application. The Directorate processes notices of 
agreement to convey lines of railways and 
recommends to the Agency whether an agreement 
would be in the public interest. The Agency has six 
months from the receipt of a notice to either approve or 
deny the agreement. 


Activities 


The National Transportation Act, 1987 provided a new 
entry provision for air services to, from or within the 
northern and remote areas of Canada; greater 
opportunities for the establishment of short line 
railroads; and a scaling down of involvement in the 
marine mode to licensing only community resupply 
services on Lake Athabasca, along the Mackenzie 
River and within the western Arctic. 


At the beginning of 1988, 176 applications for domestic 
and international air licences filed with the former 
regulatory body had to be finalized. As well, almost 
one application per calendar day was filed for new or 
amended licence authorities to operate air services to, 
from or within Canada’s north. Over 40 applications 
were received for licences to operate air services in the 
southern area of Canada, where the applicant need 
only satisfy the Agency of being Canadian, having a 
Canadian aviation document (Operating Certificate) 
from Transport Canada and the prescribed liability 
insurance or evidence of insurability. 


In addition to finalizing work carried over from the 
Canadian Transport Commission, and processing a 
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large volume of new applications, the Domestic Air and 
Rail Licensing Division also issued over 1,600 
replacement licences to more than 650 air carriers. 


Over the course of the year, many inquiries were 
received concerning the new rail legislation and the 
procedure for establishing a short line railroad. In 
addition, a Certificate of Fitness was applied for and 
issued which created a new railway company. 


The Coasting Trade and Northern Marine Licensing 
Division contacted all previous northern marine 
licensees to determine whether they qualified and were 
interested in obtaining a resupply licence under the 
new Act. Five northern marine operators were 
licensed. The Division also finalized an annual 
reporting form to be used by northern marine carriers. 
In respect of coasting trade, over 50 requests for the 
temporary entry of foreign registered, non-duty paid 
vessels wishing to work in Canadian waters were 
processed. As well, officers of the Division participated 
in the development of new legislation entitled the 
Coasting Trade and Marine Activities Act. This Bill 
was with the Senate at the time of the November 
general election. 


The Economic Evaluation Division assessed 185 
applications for domestic air licences. In respect of 
domestic applications, this Division assessed 
interventions in opposition to applications from the 
perspective of whether the arguments raised were 
sufficient to find that the proposed service "would lead 
to a significant decrease or instability in the level of 
domestic service provided between points or to or from 
any point in the designated area" (northern Canada). 


The Financial Evaluation Division devoted 
considerable time to reviewing compliance by air 
carriers with the liability insurance requirements 
prescribed by the Air Transportation Regulations. 
Considerable time was also given to analysing 
documentation filed by prospective air carriers 
purporting to be Canadian as defined in section 67 of 
the NTA, 1987. 


INTERNATIONAL OPERATIONS 
DIRECTORATE 


International Air Licensing: The International 
Operations Directorate issues licences and temporary 
authorities for scheduled international services in 
accordance with bilateral air agreements or special 
arrangements, if the applicant meets the liability 
insurance and operating certificate requirements and is 
a designated Canadian, or a designated 
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non-Canadian, carrier. The Directorate may set terms 
and conditions on scheduled international licences, in 
the public interest. 


The Directorate administers the selection process 
which results in the Minister's designation of Canadian 
Carriers to operate under the Regional, Local and 
Commuter Services Agreement (RLCS) with the U.S. 


International Operations issues licences for 
non-scheduled international services on the basis of a 
public interest test, liability insurance, and operating 
certificate requirements, in the case of a Canadian 
carrier. In the case of a foreign carrier, the same 
criteria apply as well as a requirement to provide 
evidence that the carrier has equivalent licensing 
authority from its own country. A decision respecting 
the public interest test must be made within 120 days. 
Licence terms and conditions may be set in the public 
interest. 


The Directorate issues permits for international and 
charter flights and grants waivers of charter 
requirements to non-scheduled international licensees. 
(See Appendix B-II). It also sets conditions on charter 
permits. 


International Air Agreements: The Directorate 
prepares evaluations and advice pertaining to the 
operation of international air services in support of 
government negotiations in international civil aviation; 
collaborates with other government departments in the 
negotiation of bilateral air agreements with foreign 
governments; implements and administers air 
agreements in accordance with its responsibilities as 
the Canadian economic regulatory aeronautical 
authority under the agreements and Canadian law; and 
consults with foreign economic regulatory aeronautical 
authorities on international services and represents, 
from the regulatory perspective, Canadian interests at 
international meetings. 


Activities 


In 1988, staff of the International Operations 
Directorate were engaged in a host of activities related 
to international air matters including bilateral 
negotiations with foreign governments as members of 
the Canadian negotiating team; provided support for 
Canadian participants in the Council and the Air 
Transport Committee of the International Civil Aviation 
Organization (ICAO); implemented a database system 
whereby information on bilateral air agreements was 
updated, compiled and loaded into system database 
files; reissued 991 former Air Transport Committee 
(ATC) licences to both Canadian and foreign air 
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carriers operating international services; incorporated 
into the licences new or amended terms and 
conditions, as applicable; implemented a charter 
arrangement with France; and consulted on charter 
matters with certain foreign governments. 


Staff also participated in the preparation of the 
"Discussion Paper - Review of International Air Charter 
Policy" to be issued to industry for comment by 
Transport Canada early in 1989. Flowing from this 
paper has been preliminary work on a comprehensive 
review of the current Air Transportation Regulations 
related specifically to Advance Booking, Inclusive Tour, 
Common Purpose and Entity charter operations by air 
Carriers. 


A total of 15 applications were received which required 
assessment from an economic perspective. 
International licence applications which received 
opposition were assessed from a "public interest" 
perspective. 


In the area of charters, the Directorate maintained 
close contacts with foreign regulatory authorities to 
facilitate the operation of charter programs and the 
harmonization of the application of charter rules. In 
this regard, the implementation of Canada-France 
charter arrangements was the most significant 
achievement. Consultations on charter matters were 
undertaken with Venezuela and Jamaica. The 
Directorate continued in its efforts to finalize 
arrangements with foreign aeronautical authorities on 
the exchange of supplementary statistics, and 


monitored the implementation of existing arrangements. 


At the multilateral government level, the Directorate 
continued to provide support for Canada’s participation 
in the Council and the Air Transport Committee of the 
International Civil Aviation Organization (ICAO). In 
addition, Directorate staff organized the work of and 
chaired two interdepartmental Committees involved in 
ICAO-related activities (the National Facilitation 
Committee, and the Committee for ICAO International 
Air Law Activities); participated in the Tenth Session of 
ICAO Facilitation Division held in Montreal in 
September 1988; and, as part of the Canadian 
observer team, attended the Thirteenth Triennial 
Session of the European Civil Aviation Conference 
(ECAC) and the ECAC/USA meeting on computer 
reservation systems. 
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ENFORCEMENT DIRECTORATE 


The Enforcement Directorate promotes safe and 
effective transportation services in Canada by 
ensuring, to the extent possible, the integrity of the 
licensing systems for commercial air services and 
northern marine community resupply services. 


The Directorate carries out investigations on 
commercial carriers operating domestic or international 
air services without a licence or in contravention of the 
terms and conditions of a licence. It investigates 
carriers operating a northern marine resupply service 
on the Mackenzie River watershed (including Lake 
Athabasca) or in the western Arctic without a licence or 
in contravention of the terms and conditions of a 
licence. With respect to unauthorized operations, an 
administrative fine may be imposed, or suspension or 
cancellation of the licence, or a request for prosecution 
may come from the Attorney General. 


Directorate staff maintain ongoing liaison with the 
RCMP and conduct seminars in the regions for 
members of the RCMP as well as for the operators of 
small, local and regional air carrier services, to provide 
an understanding of the applicable regulations and to 
assist them in keeping informed of changes in the 
regulations. 


Activities 


The staff of the Enforcement Directorate continued to 
work in close cooperation with their counterparts in 
Transport Canada and with RCMP across Canada in 
investigations under Parts Il and V of the National 
Transportation Act, 1987 and related regulations. To 
ensure a coordinated effort in that regard, Memoranda 
of Understanding on Enforcement between the NTA 
and DOT, and the NTA and RCMP were ratified. 


The Directorate also conducted a vigorous educational 
program to familiarize air carriers and air carrier users 
with the provisions of the Act and the Air 
Transportation Regulations. 


INDUSTRY MONITORING AND ANALYSIS 
DIRECTORATE 


The Agency is mandated to conduct annual reviews for 
each year from 1988 to 1991 on the operation of the 
new National Transportation Act, 1987 , the amended 
Railway Act, the Shipping Conferences Exemption Act, 
1987, the Motor Vehicle Transport Act, and all other 
Acts of Parliament pertaining to the regulation of 
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transportation for which the Minister is responsible. 
The Industry Monitoring and Analysis Directorate has 
been established to provide staff support for these 
reviews. 


In conducting the annual reviews, the Directorate must 
take into account the overall policy objectives of the 
NTA. The annual reviews will include on a national 
and regional basis the following: 


* changes in tariffs of carriers; 


* changes in the level of service provided by carriers 
to shippers and travellers; 


* changes in the structure and performance of the 
transport industry, including the number of carriers 
that have commenced or ceased to carry on 
business; 


* changes in employment levels in the transportation 
industry; 


¢ the time required to deal with any application, 
complaint or other matter referred to the NTA 
under any Act of Parliament: 


* the effects of sections 134-142 of the National 
Transportation Act, 1987 regarding competitive line 
rates on the revenues, financial viability, capital 
investments and service levels of railway 
companies (where it is found that any of the above 
criteria have been adversely affected by the use of 
competitive line rates, the Governor in Council 
may by order suspend or modify their use); and 


* such other matters as the Minister may refer to the 
NTA. 


Activities 


During 1988, the Industry Monitoring and Analysis 
Directorate developed a monitoring plan which 
reflected the statutory review mandate. 


Meetings were held with corporations, associations, 
groups and governments to make them aware of this 
new review function, and to invite their collaboration 
and participation through provision of information to 
assess the effectiveness of the legislation. During the 
course of the year, the NTA solicited information 
through surveys and interviews. Members of shippers’ 
and travellers’ associations were surveyed as well as 
some carriers. A representative sample of senior 
Officials of trucking firms across the country were 
interviewed, as well as shippers, carriers and 
government officials, in the case of the monitoring 
program for the Mackenzie River, western Arctic and 
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Lake Athabasca marine transport system. These 
surveys and interviews were supplemented with the 
development of other data sources in collaboration 
with other agencies such as the Atlantic Provinces 
Transportation Commission, the Canadian Industrial 
Transportation League, and other government 
departments. 
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Rail Safety 


RAIL SAFETY BRANCH 


The Rail Safety Branch regulates rail transportation 
under the statutory authorities of the National 
Transportation Act, 1987, the Railway Act, the Railway 
Relocation and Crossing Act, the Western Grain 
Transportation Act, the Transportation of Dangerous 
Goods Act and the Safe Containers Convention Act. 


The Branch is divided into three Directorates, 
Engineering, Operations and Railway/Pipeline 
Investigations. The regulatory activities of the Branch 
are technical in nature. There are eight broad 
categories of activity, as follows: 


¢ Accident Investigation; 

¢ Equipment Monitoring; 

¢ Infrastructure Monitoring; 

¢ Operations Monitoring; 

¢ Railway Occupational Safety and Health; 


* Regulation and Compliance in the Movement of 
Dangerous Goods by Rail; 


¢ Railway/Highway Interface; and 
* Development of Standards. 


The Branch has six district offices located in Moncton, 
Montreal, Toronto, Winnipeg, Calgary, and Vancouver. 
These district offices carry out the inspection programs 
necessary for the technical regulation of safety which 
are described below. The crucial role of the district 
offices in the successful performance of technical 
regulation is evident in that nearly two-thirds of 
technical regulatory staff are located in these six 
districts. 


ENGINEERING DIRECTORATE 


This Directorate is responsible for three areas of 
technical regulation: 


¢ Infrastructure Monitoring; 
¢ Standards and Regulations; and 


¢ Railway/Highway Interface. 
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Infrastructure Monitoring 


Track and Right-of-Way Inspection 


This program is a scheduled inspection of the track 
structure on a three to five year basis, to detect 
dangerous conditions and ensure a satisfactory level of 
maintenance. 


There are two aspects to the program: 


(a) ascheduled inspection of the right-of-way carried 
On in conjunction with the track inspection 
program. During 1988, 9,000 miles were 
inspected; and 
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inspections of specific locations, where 
unsatisfactory conditions have been brought to the 
Directorate’s attention either by complaints or as a 
result of derailments. During 1988 special 
inspections of rights-of-way were carried out at 34 
locations. Nine applications for fencing 
exemptions were received. There were also 11 
applications for permission to construct track or 
open trackage for the carriage of traffic anda 
further 12 applications for pipeline crossings. 
There were also six applications for grade 
stabilizations. 


In addition, special investigations were conducted into 
the maintenance of rail lines in Vancouver, B.C.., 
Fredericton, N.B., and Dartmouth, N.S. 


A series of meetings concerning trespassing problems 
in the Toronto area were held with all interested 
municipalities, the railways and the province. 


Structures 


This program entails the review and approval of 
applications pursuant to sections 189 and 192 of the 
Railway Act for authority to reconstruct railway bridges. 
During 1988, 149 such applications were received and 
158 orders issued. 


Right-of-Way Fire Prevention 

In 1988, 378 provincial forestry officers were 
authorized to act on behalf of the Rail Safety Branch to 
ensure that proper fire protective measures were taken 
by the railways. 

Restricted Clearances 


This program entails the review of applications for 
approval to construct trackage or structures that do not 
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meet the minimum clearance requirements. During 
1988, 11 such applications were processed. 


Branch Line Rehabilitation Program 


A formal agreement between Transport Canada and 
the NTA assigns the responsibility for engineering 
inspection and control of the Prairie Branch Line 
Rehabilitation Program to the NTA. 


This federal government program, designed to 
upgrade or restore nearly 5,900 miles of 
grain-dependent branch lines in the basic railway 
network in western Canada, continued during 1988. 
The minimum standard to which these rail lines are 
rehabilitated permits the carriage of carloads with a 
gross vehicle weight of 220,000 Ibs. at speeds of 30 
mph on a year-round basis. Expenditures to March 31, 
1988 total approximately $900 million. 


During 1988, engineering inspections were conducted 
on current work, and preliminary inspections for the 
1989/90 year have also been completed. 


CP Rail Rogers Pass Project 


During 1988, work on the Rogers Pass tunnel project 
in British Columbia continued at a peak level and on 
December 5, 1988 the NTA issued an order 
authorizing the opening of the tunnel for the carriage of 
traffic. 


This grade improvement project, designed to reduce 
CP Rail’s westward grade and increase main line track 
capacity to the Pacific coast, cost in excess of $600 
million. Construction included 21 miles of main track, 
11 bridges, and two tunnels of nine miles and one mile 
in length respectively. 


Maintenance Monitoring Program 


One of the responsibilities assigned to the NTA under 
the provisions of the Western Grain Transportation Act 
is the monitoring of the annual maintenance work 
performed by the railways on grain-dependent rail 
branch lines. This monitoring program was carried out 
in 1988 under the direction of the Rail Safety Branch’s 
Director of Engineering. 


Standards and Regulations 


The Standards Division develops and revises 
regulations dealing with railway operations, 
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engineering, and rolling stock. Technological, 
organizational, and administrative changes in the 
railway industry are examined, and regulations must 
be responsive to the wider economic and social 
changes in Canada. The impetus for change comes 
from five main sources: 


¢ Hearings conducted by the NTA; 


* Investigations conducted under section 226 of the 
Railway Act, 


¢ Analysis of data arising from NTA programs 
described elsewhere in this report; 


* Representations from the railways, the Canadian 
Railway Labour Association, and from the public 
at large; and 


* Representations from federal, provincial, and 
municipal governments. 


Regulations 


The following new regulations or amendments were 
approved by the Agency in 1988: 


° Railway Track Safety Standards Regulations; 


* Regulations Respecting the Medical, Vision and 
Hearing Examination of Railway Employees; 


* Regulations Respecting Application, Handling and 
Maintenance of Locomotive Data Event Recorder 
Systems; 


¢ Amendment to Pipe Crossings under Railways 
Regulations, CRC, c.1187 (E-10); 


¢ Amendment to Wire Crossings and Proximities 
Regulations, CRC, c.1195 (E-11); 


* Amendment to Height of Wires of Telegraph and 
Telephone Lines Regulations, CRC, c.1182 
(E-18); and 


¢ Amendment to Railway Motive Power Equipment 
Regulations, CRC, c.1169 (O-21). Locomotive 
Safety Controls. 


Railway/Highway Interface 


Railway Crossing Protection 


The NTA authorizes: the construction and 
reconstruction of railway/highway crossings at grade; 
the installation and modification of automated warning 
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device systems, and of other improvements for the 
protection, safety, and convenience of the public at 
railway/highway crossings; and the construction and 
reconstruction of grade separations. Federal funding 
has been provided for such projects since the 
beginning of the century and has been a significant 
factor in reducing crossing hazards. For example, 
between 1979 and 1987, the number of accidents fell 
by 52 percent. In 1988, however, preliminary figures 
indicate the number of accidents increased by 3.5 
percent over 1987. 


NTA staff investigate the sites of all railway/highway 
crossing accidents where casualties occur, as well as 
a number of the non-casualty accident sites. A slow 
order reducing train speeds to 25 mph is automatically 
applied at all public crossings where accidents 
involving casualties have occurred. Where there are no 
automated warning devices at public crossings and 
inspection has indicated that such are needed, NTA 
staff approach the railway and the local road authority 
to obtain corrective action. Where there are 
automated warning devices already installed, NTA staff 
evaluate them with a view to adding devices where 
warranted. 


Payments of $12.5 million were made in 1988 under 
section 20 of the Railway Relocation and Crossing Act 
for approved projects. In crossings at grade and 
crossing warning systems 848 projects were 
completed. 


The NTA continued its participation in Operation 
Lifesaver, a safety campaign aimed at increasing 
public awareness of the hazards at level crossings. 
This program is jointly funded by the Railway 
Association of Canada and Transport Canada. NTA 
headquarter’s and district offices’ staff participate in the 
program in an advisory capacity. 


The NTA also has an ongoing Working Group on 
Railway Crossing Safety which examines the overall 
problem of railway crossing accidents and initiates 
measures that could be taken to reduce such 
accidents. There were three meetings of the working 
group in 1988. Membership in this group includes the 
railways, railway labour unions, police, Operation 
Lifesaver, the Federation of Canadian Municipalities, 
Transport Canada, and the Roads and Transportation 
Association of Canada which speaks on behalf of the 
provincial deputy ministers of transportation. 


Computerized records are maintained of the 30,000 
locations where public roads cross railway lines which 
are under the NTA’s jurisdiction. These records 
provide important information in identifying and 
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evaluating crossings requiring the installation of 
automated warning devices. 


Grade Separation 


Federal funding assistance was provided under the 
Railway Relocation and Crossing Act for the 
construction of one grade separation. Another 34 
orders for the construction or reconstruction of grade 
separations were issued by the NTA during 1988. 


Railway Traffic Control Signal Systems 


In 1988, 56 project applications relating to train control 
signal systems were investigated and approved. 


There is an ongoing program to monitor maintenance 
and operation of electric signals in automatic block 
signal and centralized traffic control territories, at 
interlocked movable bridges and interlocked 
railway/highway crossings to ensure proper operation 
of signals. 


Railway/Highway Warning Devices 


There is an ongoing review of warning device systems, 
particularly at crossings of a complicated nature, and 
of upgrading such systems where now possible 
through technological advances. Following the 
program carried out previously in British Columbia, 
Alberta, Saskatchewan, Manitoba and part of Ontario, 
the installation of new, improved red and white 
pictographic crossing signboards was continued in the 
remainder of Ontario, Quebec and the Atlantic 
provinces and was completed in March 1988. 


Studies were carried out on accident rates at particular 
railway/highway crossings and on the remedial action 
to be taken. 


Branch officers were active on committees carrying out 
research on warning devices and on the use of active 
warning signs at the approaches to railway/highway 
crossings. 


Construction projects of a signal nature completed 
during the year totalled 288 new installations and, in 
addition, 335 projects were undertaken, usually of a 
minor nature, on existing installations. 
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OPERATIONS DIRECTORATE 


This Directorate is responsible for four areas of 
technical regulation: 


¢* Equipment Monitoring; 
¢ Dangerous Goods; 
* Operations Monitoring; and 


* Occupational Safety and Health. 


Equipment Monitoring 


This program is a scheduled inspection of railway 
rolling stock at various locations across the country to 
detect dangerous conditions and monitor the quality 
control processes of the railway. In 1988, 5,273 
motive power units were inspected by regional 
personnel during 1,142 inspection visits and 44,132 
Cars were inspected on 1,291 different visits. 


The Directorate also carried out a scheduled 
inspection of train heating boilers, stationary boilers, air 
reservoirs, and train air brake systems to detect 
dangerous conditions and ensure that a satisfactory 
level of maintenance was carried out. During 1988, 
523 train heating boilers, 220 stationary boilers, 1,332 
air reservoirs and 463 air brake tests were observed 
and inspected across the country. 


Dangerous Goods 


This program activity includes monitoring the 
effectiveness of carrier compliance with train 
marshalling, documentation, placarding, and blocking 
and bracing of carload and less than carload 
shipments; inspection of dangerous goods rolling stock 
including tank cars, containers, trailers, and portable 
tanks; inspection of shipper and consignee loading and 
off-loading facilities; inspection of bulk storage 
facilities, hydrostatic retest, drum reconditioning, and 
cylinder facilities; instructions to carriers, shippers, 
manufacturers, and other agencies; and approval and 
inspection of explosives handling sites. 


During 1988, NTA staff inspecting railway yards, 
terminals and shippers’ sites carried out 13,300 
dangerous goods rail car/shipping documentation 
inspections and 1,300 container inspections. A total of 
670 storage facilities and a further 123 sites served by 
rail were inspected; also 134 orders were issued 
approving new sites or cancelling old ones. 
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Under Regulations 1978-11 Rail, one explosive 
handling site was approved while four sites were 
denied approval; and 56 hydrostatic retesting facilities 
were also approved in 1988. 


Special permits are issued for the transfer of products, 
single-trip movements, new blocking and bracing 
techniques, and dangerous goods packaging. Under 
paragraph 71.6(a) of the Canadian Transport 
Commission’s (CTC) Regulations for the 
Transportation of Dangerous Commodities by Rail, 124 
new special permits were issued and 270 revised, 
seven special permits were revoked and four 
applications were denied. Pursuant to section 73.9 of 
the Regulations, 2,122 non-CTC specifications series 
International Maritime Organization portable tanks 
were approved to be transported by rail under the 
stencil scheme format; also five compressed gas 
cylinder manufacturers were approved. 


- During 1988, there were 625 dangerous goods 
accidents/incidents reported. 


Operations Monitoring 


The NTA is responsible for monitoring train and yard 
operations to ensure that they conform with safety 
requirements. 


Monitoring of railway dispatching practices was carried 
out throughout the year at various offices as a matter 
of routine inspection. Some exceptions were noted 
and they were reported to the railways for corrective 
action. 


The NTA received five applications for implementation 
of Computer Assisted Manual Block System method of 
train control from CN covering 16 subdivisions, and 
three applications from CP Rail for implementation on 
22 subdivisions. The applications for the 16 CN 
subdivisions were investigated and 14 were approved, 
while the applications for the 22 subdivisions on CP 
were investigated with 18 being approved. Quebec 
North Shore & Labrador Railway and DEVCO made 
applications for one subdivision each, which are under 
consideration. 


The NTA carries out an ongoing monitoring program of 
operations practices. Staff travelling on train 
locomotive and cabooses evaluate the performance of 
railway personnel. During 1988, staff rode 668 trains 
covering 54,391 miles and made 15 visits to yards for 
operations monitoring. 


The program of monitoring trains carrying special 
dangerous commodities at "gateway inspection" points 
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to ensure compliance with the regulations continued in 
1988. During the year, 484 trains were monitored of 
which 168 were handling special dangerous 
commodities. There were three violations recorded 
during 1988. 


Occupational Safety and Health 


The Rail Safety Branch is responsible for the 
administration of Part IV of the Canada Labour Code 
and subsequent Occupational Safety and Health 
Regulations for those employees working on board 
trains in the rail industry i.e., running crews, on board 
passenger service representatives, etc. Personnel of 
the Branch have been appointed as occupational 
safety and health safety officers by the Minister of 
Labour pursuant to section 97 of the Code to carry out 
this work on his behalf. 


During the year, safety officers have been actively 
monitoring over 100 railway safety and health 
committees across the country to encourage proper 
compliance with the Occupational Safety and Health 
Regulations. The employer is required by the Code to 
hold safety and health committee meetings at least 
once a month to consider the health and safety 
conditions in the workplace. Counselling sessions 
have been held with a number of committees where 
presentations have been given by occupational safety 
and health staff to educate employers and employees 
on the occupational safety and health legislation. 
Particular emphasis has been given at this time to 
those sections dealing with employees rights to refuse 
work which they consider to be dangerous to their 
health or safety. These sessions have been well 
attended by representatives from both employer and 
employee groups. 


During the year, safety officers conducted 1,360 
inspections of railway rolling stock to evaluate 
compliance with On Board Trains Occupational Safety 
and Health Regulations. These officers have also 
been involved in the on-site investigation of 11 "right to 
refuse" cases invoked by rail employees pursuant to 
section 86 of the Code. In one case, the employer and 
trade union requested a regional safety officer to 
review the directions issued by a safety officer under 
section 103 of the Code. The directions were 
subsequently rescinded as a result of this review. In 
another case, an appeal was made by an employee to 
the Canada Labour Relations Board in respect of a 
decision of a safety officer wherein he ruled that an 
employee could not invoke his right to refuse because 
of a procedural error. The Board’s decision in this 
matter is pending. 
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Federal and provincial legislation was amended this 
year to permit the implementation of the Workplace 
Hazardous Materials Information System (WHMIS). 
WHMIS is a national system which provides 
information on hazardous materials used in the work 
place recognizing the interests of workers, employers, 
suppliers and regulators, balancing the worker’s right 
to know with industry’s right to protect confidential 
business information. 


The objective of WHMIS is to ensure the protection of 
Canadian workers from the adverse effects of 
hazardous materials through the provision of relevant 
information while minimizing the economic impact on 
industry and the disruption of trade. The federal work 
place requirements for WHMIS on board rail activities 
are contained in the On Board Trains Occupational 
Safety and Health Regulations which came into force 
on October 31, 1988. 


RAILWAY/PIPELINE INVESTIGATIONS 
DIRECTORATE 


Railways under federal jurisdiction in Canada are 
required by law to notify the Directorate of any 
unexpected occurrences involving trains, engines, 
railway cars or on-track equipment that affect or could 
affect the safety of rail operations. The reporting 
occurs on an immediate basis except for occurrences 
involving only minor monetary damage. The accident 
reports include data on fatalities and personal injuries 
caused by derailments, collisions, highway crossing 
accidents, dangerous commodity releases, and other 
incidents resulting from railway operations. The 
Directorate is expected to investigate and study the 
Causes and circumstances surrounding railway and 
commodity pipeline accidents and incidents; 
investigate and study unsafe circumstances or events 
which do not result in fatality or injury or significant 
property damage but which, if left unattended, could 
result in serious accidents; develop recommendations 
for remedial regulatory action to improve safety, and 
maintain, analyse and report on historical accident 
frequency and cause data. This latter type of analysis, 
which is in reality an investigation, results in an 
identification of trends and anomalies which provide a 
means to develop a better understanding of changes in 
risks to the public, train passengers, and railway 
employees. The regulation which governed the past 
reporting of railway accidents has been revised and is 
on the Regulatory Agenda to be put forth in the spring 
of 1989. 
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The Directorate also provides immediate emergency 
information to Transport Canada, Environment 
Canada, and Labour Canada. 


In order to carry out its mandate to efficiently respond 
to requests for recurring and ad hoc reports, and in 
order to assist and enhance the statistical analysis, 
and enhance its computer procedures, the Directorate 
updated its computer system in 1988. As well, it 
purchased and installed additional state of the art 
hardware/software including enhanced workstations 
and a Local Area Network to improve efficiency. 


In 1988, some 4,300 accidents/incidents were reported 
to the Railway/ Pipeline Investigations Directorate. 
Although many of these cases were of a minor nature, 
approximately 1,450 were referred to the District 
offices for investigation or auditing. These cases 
included 474 crossing accidents, 242 train derailments 
and 82 train collisions. (See Appendix C). The 
number of crossing accidents rose by 3.5 percent. 
However, the number of derailments was 3.5 percent 
less than in the previous year, while the number of 
collisions remained the same. In terms of work 
performed by the railways in 1988, traffic as measured 
in carload tonnage handled rose by 4.5 percent over 
the 1987 figure. 


Most accidents are investigated by Directorate staff; 
however, different levels of investigation exist 
depending upon the severity or nature of the accident. 
A public hearing is the highest level available. The 
next level, through section 226 of the Railway Act, is a 
formal inquiry which, among other things, empowers 
Directorate investigators to call witnesses, perform 
on-site simulation tests and consult with 
engineering/operations experts. Other types of 
investigations include: informal on-site reviews, 
railway accident file audits, statistical analyses, and 
special studies. 


Among the 1,450 investigations carried out by the 
Directorate, six formal section 226 investigations into 
major accidents/events were initiated in 1988. All 
entailed significant recommendations to improve 
railway safety. These inquiries are listed below and all 
six of the reports are now completed and available 
from the Secretary of the Agency. 


January 13 Collision between a passenger train and 
a freight train at mile 2.00 Longwood 
_ Subdivision at Komoka, Ontario. 
January 15 Collision between a freight extra anda 
yard movement at mile 6.10 Lanigan 
Subdivision at Regina, Saskatchewan. 
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February 21 Derailment at mile 13.80 Drummondville 
Subdivision at Trudel, Quebec. 


February 21 Derailment at mile 41.33 Napadogan 
Subdivision at Bronson, New Brunswick. 


March 11 Collision between tank cars and unit at 
mile 64.70 Canadian No. 2 Subdivision 
at Sarnia, Ontario. 


June 8 Bomb threat aboard passenger train at 
mile 321.20 Kingston Subdivision near 
Guildwood, Ontario. 


Over the year, the Directorate has prepared various 
other reports in response to ad hoc requests and, in 
1988, developed a new statistical report produced ona 
weekly basis. This weekly bulletin entitled Summary of 
Railway Accidents as Reported to the National 
Transportation Agency of Canada contains highlights 
-and information of current railway accident statistics 
and related analysis. Another important document 
which was released in April 1988 was entitled Train 
Derailments, Train Collisions and Railway Crossing 
Accidents: Facts and Trends. The report attempts to 
provide the reader with a better understanding of the 
significance of railway accidents and their trends. The 
Railway/Pipeline Investigations Directorate also 
produced its annual publication called 1987 Summary 
of Railway Accidents/Incidents as Reported to National 
Transportation Agency of Canada. This summary 
focuses primarily on data for 1987 and compares it 
with similar figures for the previous year. Each section 
examines a particular accident category, the 
associated accidents/incidents and related casualties. 


As noted above, the Directorate has gone through a 
developmental stage in 1988. This was, in part, aimed 
at becoming a "stand alone” organizational unit by 
January 1, 1989 - fully independent of the railway 
safety regulatory function and thereby removing the 
apparent conflict of interest associated with 
investigation and regulation being housed under the 
same roof and being carried out by the same staff. 
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Transportation Subsidies 


TRANSPORTATION 
SUBSIDIES BRANCH 


The Transportation Subsidies Branch is responsible for 
administering federal government programs for the 
establishment of rates and the subsidization of 
transportation services. This activity involves railway 
accounting, costing, the determination of freight or 
"compensatory" rates, the payment of subsidies in 
support of transportation services, and the evaluation 
of rail network rationalization proposals. 


Statutory authority for these activities is provided in the 
National Transportation Act, 1987, the Railway Act, the 
Western Grain Transportation Act, the Atlantic Region 
Freight Assistance Act, and the Maritime Freight Rates 
Act. 


During 1988, the Branch administered statutory 
payments of over $930.2 million in support of 
transportation services: 


* $777.1 million in assistance lowered western grain 
transportation costs making Canadian producers 
more competitive in world markets. 


¢ $96.7 million in payments lessened transportation 
costs for shippers in Atlantic Canada through the 
subsidization of rail and trucker transportation 
charges to eastern Canada. 


* $21.4 million was paid for losses incurred on 
branch lines operated by the railways as an 
imposed public duty. 


* $27.2 million subsidized the transportation of 
eastern movements of grain and flour for export. 


* $7.8 million was paid for losses incurred in 
operating uneconomic non-VIA passenger train 
services. 


The Western Grain Transportation Act requires a cost 
review every four years. The current review was 
started in 1988, and is to be completed by March 31, 
1990. At the request of the Minister of Transport, the 
Branch initiated a study comparing the cost of moving 
grain to Thunder Bay versus the cost to west coast 
terminals. This study is to be completed at the 
beginning of 1989. 


40 


The Branch commenced decentralization of the 
Rate-Based Subsidies Directorate to the new Regional 
Office in Moncton, New Brunswick, and also concluded 
its work on the VIA Rail Costing Review. 


The Branch is organized into the following four 
Directorates: Cost-Based Subsidies, Rate-Based 
Subsidies, Rail Rationalization and Financial Analysis. 


COST-BASED SUBSIDIES DIRECTORATE 


This Directorate makes payments in accordance with 
the Western Grain Transportation Act (WGTA); 
determines and recommends the payment of subsidies 
to compensate railways for uneconomic services 
operated as an imposed public duty; provides 
analytical support at public hearings; carries out annual 
investigations of CN and CP charges to VIA Rail; 
develops cost estimates required for the establishment 
of freight rate levels; and conducts special costing 
projects as required. 


Details of subsidy payments made in respect of 1987 
are contained in Appendix D-II to IX. 


WGTA Activities 


A significant portion of the Directorate’s resources was 
devoted to the processing of CN, CP and BC Rail 
monthly applications for payments in respect of the 
WGTA (see Appendix D-!). Central Western Railway’s 
monthly claims were verified and payment 
recommendations in the amount of $1,646,214 were 
forwarded to the Grain Transportation Agency in 
Winnipeg for processing under the System 
Improvement Reserve Fund. Additional verification 
was performed throughout 1988 on behalf of the 
Minister on the Special Assistance Program 
Agreement invoices submitted by CN, CP, BC Rail and 
Central Western resulting in payment 
recommendations of $59 million. 


The Directorate continued to monitor CN and CP 
waybill systems in support of WGTA payments and to 
verify the railway systems of developing and applying 
workload service units used for rate making, subsidy 
and other costing purposes. 


The Directorate is also responsible for determining the 
variable cost of moving statutory grain under the 
WGTA on an annual basis. This function includes the 
establishment of the annual rate scale for the 
movement of grain and the determination of the 
shipper and government shares of the freight rate. 
The Directorate also develops the Agency’s annual 
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recommendations to the Minister of Transport for the 
CN Adjustment as required by the WGTA. 


Branch Lines/Passenger Train Services 


During 1988, the Agency continued its financial 
support for the operation of uneconomic branch lines 
and eligible passenger train services not operated by 
VIA Rail. Monthly advance payments were made 
throughout 1988 for lines and services continuing in 
operation and, as well, further progress and finalization 
payments were made for previous years’ operations 
based on initial and final claims filed with the Agency 
by the railways. 


At the request of the Minister of Transport, the NTA 
undertakes an annual investigation of CN and CP 
charges to VIA Rail for services rendered in the 
operation of VIA Rail’s passenger train services. The 
railways’ charges are analysed to establish VIA Rail 
related costs in accordance with the NTA’s Railway 
Costing Regulations. For 1986, a total railway charge 
of $270.8 million to VIA Rail was determined. 


Eastern Movements 


Monthly advance payments were made throughout 
1988 for eastern movements of grain and flour for 
export. 


During 1988, the Directorate also determined freight 

rates for prior years’ eastern movements of grain and 
flour for export in accordance with section 272 of the 
Railway Act. 


Rapeseed Products 


In accordance with section 112 of the National 
Transportation Act, 1987 the Directorate established 
1989 minimum compensatory freight rates for the 
transportation of rapeseed products, governed by 
Order-in-Council P.C. 1976-894, by determining CN 
and CP’s 1989 variable costs. 


RATE-BASED SUBSIDIES DIRECTORATE 


This Directorate administers the Agency’s 
responsibilities with respect to federal payments to 
carriers handling designated commodities in Atlantic 
Canada. 
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Amounts certified for payment during the period under 
review as compared to calendar year 1987 are 
contained in Appendix D-X. 


Statutory authority for these activities is provided in the 
Maritime Freight Rates Act, the Atlantic Region Freight 
Assistance Act and Regulations according to the 
enacting legislation. 


The administration of this program is currently in the 
process of being transferred to the new Regional 
Office in Moncton, New Brunswick. The actual transfer 
of employees and positions began in June 1988 and 
the Moncton office is expected to be fully operational 
by September 1989. 


RAIL RATIONALIZATION DIRECTORATE 


In accordance with the provisions of sections 157 to 
181 of the National Transportation Act, 1987, this 
Directorate administers the processing of applications 
for the rationalization of rail lines in Canada, and for 
the removal of railway stations from service in Canada. 
In addition, the Directorate is involved in the 
determination of whether railway lines are in fact 
subject to abandonment control. 


Railway line abandonment is a sensitive issue at the 
local, regional, and provincial levels, both for 
governments and individuals, and for companies. The 
Agency has undertaken to meet concerns through an 
open and accessible approach to consultations with 
interested parties. 


During the year, the Agency issued 19 decisions and 
orders on proposed line abandonments, five of which 
followed public hearings. The Agency received 19 new 
applications for abandonment and had 16 cases 
carried over from 1987 which had not been dealt with 
by the CTC. There were also 14 cases for 
reconsideration; these lines had been ordered 
retained by the CTC, with the legislation requiring 
reconsideration by a specified date. 


Details of the applications received in 1988, the 
decisions reached and the orders issued are listed in 
Appendix D-XI and XIl. 


The Agency carried forward into 1988 12 applications 
for station removal from the railways, received 14 
additional applications in 1988, and issued decisions 
on eight. 


Finally, the Agency made 10 determinations regarding 
the status of railway lines pursuant to subsection 
157(4) of the National Transportation Act, 1987. 
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FINANCIAL ANALYSIS DIRECTORATE 


This Directorate is responsible for the Uniform 
Classification of Accounts, the Railway Costing 
Regulations and their implementation in order to meet 
current information requirements. This includes 
ensuring that the information provided by the railways 
is reliable, meaningful, useful for subsidy, freight rate 
and policy determinations, and meets the regulatory 
reporting requirements. The work of the Directorate 
involves the audit of railway records, depreciation rate 
determinations, the investigation of the railways’ 
working capital requirements, and cost of capital 
determinations. The Directorate also analyses the 
railways’ costing methodologies and computerized 
costing systems; and is responsible for the 
determination of price indices used in the WGTA 
annual rate scale, and the determination of western 
branch lines designated as grain dependent (see 
Appendix D-XIll). 


The Directorate monitors actual and planned railway 
investment and maintenance expenditures for grain 
dependent lines, the results of which are reported to 
the Minister of Transport. 


A major focus of activity of the Directorate is the 
quadrennial costing review pursuant to section 38 of 
the Western Grain Transportation Act. 


VIA RAIL COSTING REVIEW 


During 1988, work was completed on the VIA Rail 
Costing Review. A project started by the former CTC 
in 1986, the Agency reported its findings and 
recommendation to the Minister in a report dated 
September 1988. These recommendations related to 
costing principles, costing manuals and costing 
methodologies. 
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Regional Offices 


REGIONAL OFFICES 


During 1988, the Agency approved the location of two 
regional offices, one in Atlantic Canada and the other 
in Western Canada. These regional offices are 
intended to bring the services of the NTA closer to the 
people using them. This regional orientation will 
facilitate better communication with communities, 
industry, other users of transportation, air and rail 
carriers, and other interested groups which interact 
with the regulatory body. The regional offices 
comprise three program sections including Dispute 
Resolution, Market Entry and Analysis, and 
Transportation Subsidies, and an administrative 
support section. 


Atlantic Region 


The decision to open an office in Atlantic Canada is 
consistent with Parliament’s recognition that 
transportation must continue to play a major role in 
regional and economic development. Moncton was 
chosen as the location because of its strategic 
importance to Atlantic Canada as a major distribution 
point for goods and services. 


Responsibilities 


The Atlantic Canada office opened its doors in June 
1988. The regional office, for the most part, is 
designed to be a "microcosm" of the activities 
administered by headquarters staff currently located in 
Hull. The three program areas for which the 

Atlantic Canada office has responsibility in respect of 
local matters are as follows: 


¢ Dispute resolution: assists in resolving economic 
disputes between carriers and users of 
transportation services in the interests of efficiency 
and utility in the transportation network. Dispute 
Resolution is also responsible for monitoring the 
effects of economic concentration in the 
marketplace, arising through mergers and 
acquisitions, as well as approving applications 
related to rail infrastructure. 


¢ Market entry and analysis, which has three main 
functions: the administration and enforcement of 
standards for transportation entry and exit; 
participation in the negotiation and implementation 
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of international agreements as they may pertain to 
Atlantic Canada; and, annual reviews to measure 
the specific effects of the new legislation. 


¢ Transportation subsidies, which include rail rates 
and transportation services. For Atlantic Canada 
this involves assessing rail passenger and branch 
line rationalization issues, and the administration 
of freight rate subsidy programs applicable to the 
region. 


A Time of Transition 


Following the Agency’s approval of the establishment 
of the Atlantic regional office, an Agency member 
representing Atlantic Canada was attached to that 
office. In June, a regional director, who is responsible 
for both organizing and managing the varied functions 
of the regional office, was selected. At years end, the 
regional office consisted of 27 persons, 12 of whom 
had been relocated from the Transportation Subsidies 
Branch in Hull. This Branch administers the 

region’s two largest programs; the Maritime Freight 
Rates Act (MFRA) and the Atlantic Region Freight 
Assistance Act (ARFAA). Annual subsidies disbursed 
under these two Acts amount to approximately $96.7 
million. The Branch will supplement its desk audit 
functions with field audits in Atlantic Canada to verify 
claims made under the subsidy program. 


Accomplishments 


During the past year, the Transportation Subsidies 
Branch continued to administer the federal payments 
to those carriers who handled designated commodities 
under the MFRA and the ARFAA. The Branch 
administered the subsidies while undergoing 
decentralization from Hull to Moncton. Regional 

staff commenced management of these programs from 
their Moncton location in early June. 


Maritime Freight Rates Act 


This Act, which was passed in 1927 as the result of a 
Royal Commission, prescribed reductions in freight 
rates on railway traffic originating in New Brunswick, 
Nova Scotia, Prince Edward Island, and that portion of 
Quebec east of Diamond and Lévis situated south of 
the St. Lawrence River. The area inside the MFRA 
boundary is referred to as the "select territory". 
Newfoundland was included as select territory 
subsequent to its entry into Confederation, but not 
Labrador. 
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The Act requires Canadian National Railway Company 
(CN) to maintain reduced rates on all domestic traffic 
Originating at points within the select territory and 
moving to Canadian stations west of the territory. 
Other rail carriers are permitted to meet the lower 
tariffs imposed on CN and the federal government 
reimburses the railways to the extent of the revenue 
loss involved. See Appendix D-X for details. 


Atlantic Region Freight Assistance Act 


This Act, which was passed in 1969, essentially 
augments the intent of the MFRA. Section 3 of the Act 
extends those subsidies which the rail mode may 
receive under the MFRA to the trucking industry. 
Section 6 authorizes benefits for designated shippers 
and consignees, and provides for subsidies to 
approved transport firms, within the "select territory”. 


The key principles of the Act are governed by 
regulations which are issued by the Governor in 
Council. These regulations define: those transport 
firms which are eligible for compensation; those 
specific commodities which qualify for rate reductions; 
and, the conditions which goods and the express, 
railway and trucking firms must satisfy when claiming 
assistance for movements within the boundaries of the 
select territory or subsidy region. Appendix D-X 
provides the details broken down by transport mode. 
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Western Region 


The former Western Division of the Canadian 
Transport Commission had been located in Saskatoon, 
Saskatchewan since 1979. It was therefore decided 
that the Western Region of the NTA would also be 
headquartered in Saskatoon. 


The purpose of the Western regional office is to ensure 
that the NTA has an effective presence in Western 
Canada. It facilitates communication with rail and air 
carriers, grain companies, industrial firms, cities, 
towns, communities, and other interested 
organizations and individual users of transportation in 
western Canada. This enables the NTA to more 
expediently provide desired information and resolve 
both formal applications and informal complaints. 


Dispute Resolution: The Dispute Resolution function 
assists in resolving economic disputes between 
carriers and users of transportation services in the 
interests of efficiency and utility in the transportation 
network. Dispute Resolution is also responsible for 
monitoring the effects of economic concentration in the 
marketplace, arising through mergers and acquisitions, 
as well as approving applications related to rail 
infrastructure. 


The five major activity areas engaged in Dispute 
Resolution are Rail Complaints and Investigations, 
Air/Marine Complaints and Investigations, Mediation 
and Arbitration, Mergers and Acquisitions, and 
Transportation Services for Disabled Persons. Of 
those five areas, three functions, consisting of Rail 
Complaints, Air/Marine Complaints, and Mediation and 
Arbitration are available to the public in western 


Canada through the NTA’s regional office in Saskatoon. 


One of the major activities involving the Dispute 
Resolution section in 1988 was the finalizing of 
authority for the City of Regina to proceed with its 
Phase | project to relocate the rail facilities of CN and 
CP to a location outside the city limits. It is anticipated 
that this project may proceed in late 1989, following 
upon the approval of the Regina electorate in a recent 
municipal plebiscite. A Phase II project, to complete 
the undertaking, is awaiting further analysis to follow 
the disposition of an appeal to the Federal Court by CP 
and CN. 


During 1988, regional personnel assisted in a major 
study ordered by the Minister of Transport into the 
rerouting of CP trains around the City of Saskatoon. 
Meetings with affected parties were held to assist in 
identifying possible rerouting options. 
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Assistance was also provided by regional staff with 
respect to a proposed rail line project near Sundrie, 
Alberta, to serve the proposed new Caroline sour gas 
plant which may be constructed by a consortium led by 
Shell Canada Limited. The proposed rail line would be 
used to carry a sulpher by-product to export position. 


In December 1988, regional staff were contacted 
concerning a proposed major diversion of CN yard and 
main line trackage in the City of Edmonton. The 
purpose of this proposed diversion is to facilitate urban 
redevelopment in the city’s downtown core. 


During the year, regional staff provided field support 
with respect to a major study of railway liability 
limitations, and also in three important rate complaint 
cases involving the application of incentive rates under 
the Western Grain Transportation Act to canola, the 
application of rail storage charges to statutory grain 
shipped to ports in British Columbia, and increases in 
passenger air fares in northern Manitoba. 


In addition to a large number of railway/highway 
crossing applications processed by regional staff under 
an interim arrangement with the Rail Safety Branch, a 
total of 46 passenger air fare and service complaints, 
three passenger rail fare and service cases, three 
mediation and arbitration cases, seven air/rail/marine 
freight rate complaints, five air/rail freight service 
complaints, and seven rail infrastructure cases were 
also handled. 


Market Entry and Analysis: This has three main 
functions: the administration and enforcement of 
standards for transportation entry and exit; 
participation in the negotiation and implementation of 
international agreements as they may pertain to 
Western Canada; and, annual reviews to measure the 
specific effects of the new legislation. 


In the region, a major activity is the reception and 
processing of licence applications. During the year 
Market Entry and Analysis staff handled a total of 25 
applications for southern Canadian air licences, 55 
applications for Class 4 air licences, nine applications 
for temporary air authorities, three situations involving 
cancellation or suspension of licences, and 14 
applications for Class 9-4 international licences. 


Within the industry monitoring sphere of activity, liaison 
was established and maintained with provincial 
governments, as well as other federal government 
departments in western Canada. Major activities 
centred on industry liaison with barge operators in the 
Athabasca Lake system and motor carriers operating 
in Saskatchewan. Liaison was also maintained with 
major air and rail carriers in cooperation with staff of 
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the regional Dispute Resolution section. The purpose 
of industry monitoring and analysis is to obtain details 
of the effects of transportation regulatory reform on the 
consumers and operators of transportation services. 


Transportation Subsidies: The Transportation 
Subsidies section is responsible for providing regional 
input into the areas of rail rationalization, cost-based 
subsidies, rate-based subsidies and financial analysis. 


Rail Rationalization 


Regional staff participated in the processing of 
numerous rail line abandonment applications, which 
included responses to interventions, general 
correspondence, and drafting of the final orders and 
decisions. 


Regional staff also participated in one public hearing 
concerning a rail line abandonment application held in 
Castlegar, B.C. This was Canadian Pacific’s 
application to abandon the Boundary Subdivision from 
Robson West to Midway in the Province of British 
Columbia. 


Cost-Based Subsidies 


Western region staff are responsible for conducting 
external verification of grain movements claimed under 
the Western Grain Transportation Act. Extensive 
contacts and visits to shippers occurred during 1988 
regarding the 1987/88 crop year that ended July 31, 
1988. The 1988/89 crop year verification program is 
also now well under way. 


Financial Analysis 


Regional staff provide regulatory support for the 
analysis of railway grain-related investment plans. 
One such investigation was conducted and a report 
issued to headquarters dealing with CN’s plan for 
railway code (signalling) system replacement on a 
portion of the railway’s Prairie Region in Manitoba. 


Other Matters 


Western region Transportation Subsidies staff 
continued to serve on the evaluation and 
implementation teams concerned with the off-line 
elevator project on the CN Inwood Subdivision in 
Manitoba and the Central Western Railway short line 
demonstration project on the ex CN Stettler 
Subdivision in Alberta. Five working meetings were 
attended during 1988. The final report on the Inwood 
experimental project was tabled in July 1988, while the 
final report on the three-year demonstration short line 


Regional Offices 


project is in the final phases of completion and is 
scheduled to be tabled by March 31, 1989. 
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LEGAL SERVICES 


Legal Services provide legal advice to the Members 
and Chairman, the Directors General of the Branches, 
and the staff of the NTA. 


The work of Counsel is varied. Staff lawyers provide 
advice on the interpretation and application of all 
statutes and regulations affecting the Agency’s 
activities, and on the powers and jurisdiction of the 
Agency. They recommend action to be taken by the 
Agency, and advise on legal aspects of its decisions. 
Counsel assist Members and staff to evaluate and 
analyse applications, complaints and interventions 
made to the Agency. They appear at public hearings 
to ensure representation of the Agency, and ensure 
proper conduct of the hearing. Counsel represent the 
Agency in appeals of its decisions with respect to the 
matter of jurisdiction before the Federal Court of 
Canada and the Supreme Court of Canada. 


In addition, generally, Counsel prepare legal opinions, 
give legal advice, review, revise or draft documents, 
act as counsel on ongoing cases, participate in special 
projects and deal with the public. 
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Management Services 


MANAGEMENT 
SERVICES BRANCH 


The Management Services Branch provides a 
complete range of management and administrative 
services to support the operations of the National 
Transportation Agency of Canada (NTA). The Branch 
coordinates the development and operation of the 
NTA’s management processes and related information 
systems; provides comprehensive financial, personnel 
and general administrative services in support of NTA 
programs in compliance with government 
administrative policies; and develops and maintains 
effective public relations on behalf of the Agency. The 
Branch is divided into the following Directorates: 


The Personnel Services Directorate develops and 
implements personnel administration policies, systems 
and programs that will assist the NTA in the attainment 
of its objectives under the National Transportation Act, 
1987. The Directorate also ensures that the 
management of human resources is in accordance 
with applicable policies established by the central 
agencies. 


The Financial Services Directorate develops and 
implements the NTA’s program planning and resource 
management processes, and develops and 
implements financial administration policies, programs 
and systems. 


The Administrative Services Directorate provides 
services and implements systems for material 
management, accommodation, records management, 
telecommunications, security, forms and manuals 
control, contract administration and other 
administrative functions. In addition, it is responsible 
for the provision of library services. 


The Informatics Services Directorate develops and 
implements policies and plans governing EDP-based 
information management in the NTA; develops EDP 
systems in response to the identified operational and 
administrative needs of the NTA; and provides advice 
on the application of EDP technology to NTA 
operations. 
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The Communications Services Directorate provides 
information to the public and the news media on NTA 
orders and decisions, as well as on its responsibilities; 
provides a full range of communication services to the 
Chairman, Members and staff of the NTA including 
communications planning and advice, media 
monitoring, and editorial services. 


The Internal Audit Directorate is responsible for a 
comprehensive internal audit program, aimed at 
providing the Chairman and senior management of the 
NTA with an independent assessment of and 
recommendations on the efficiency, economy and 
effectiveness of management policies and practices, 
and on compliance with the NTA’s legislative mandate 
and central agency directives. 


Management Services 
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APPENDIX A 


DISPUTE RESOLUTION BRANCH 


Confidential Contract Filings by Filing Carrier . .53 


Air Tariff and Service Filing Activity .......... 54 
Marine Tariff and Service Filing Activity ...... 54 
Air and Marine Complaints and Investigations .55 
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APPENDIX A 


|- NUMBER OF CONFIDENTIAL CONTRACT FILINGS BY FILING CARRIER 


Algoma Central Railway 6 
Burlington Northern Railroad Company 88 
Canadian National Railway Company 361 
CP Rail 629 
Consolidated Rail Corporation 8 
CSX Transportation 101 
Kansas City Southern 1 
Norfolk and Western Railway Company 15 
Southern Railway System 4 
Wisconsin Central Limited 10 


TOTAL 1,223 
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ll- AIR TARIFF AND SERVICE FILING ACTIVITY 
(In number of pages) 


1987 1988 
Charter Tariffs 13,480 1,972 
Scheduled Services 
Service Schedules 6,266 5,220 
Passenger Tariffs 
* Domestic CAN-USA 47,865 45,922 
¢ Transocean 157,109 202,125 
Cargo Tariffs 
* Domestic CAN-USA 9,168 Meche: 
* Transocean 8,523 7,848 
Total Pages 242,411 270,462 
Special Permission Applications 2,200 (est.) 2,600 


lil - MARINE TARIFF AND SERVICE FILING ACTIVITY 


Shipping Conferences (29) Tariffs 35,000 
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IV -AIR AND MARINE COMPLAINTS AND INVESTIGATIONS 


1987 1988 

Air Complaints 
Consumer Complaints 

- informal (domestic transportation) 133 eyes) 

- informal (international transportation) 123 *187 

- informal (unspecified area of transportation) 18 ee 

- section 80, NTA, 1987 — 3 
Carrier complaints ie 15 
TOTAL 286 362 
Marine Complaints 

- section 59, NTA, 1987 — 1 

- section 13, SCEA, 1987 —_ { 

- section 23, Pilotage Act 1 — 

- informal, SCEA 2 — 
TOTAL 3 2 


* Includes complaints processed by Western Region. 
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APPENDIX B 


MARKET ENTRY AND ANALYSIS BRANCH 


l, ‘Map of Designated Alea gw. pec ee cae sd 
il (Domestic Senwvicesurs cae hes cans Cc aes 
lt” tnternational Services’ Bar. aes Oe oe ee 


IV. Enforcement Directorate Activities .......... 
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MAP OF DESIGNATED AREA 
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Il- DOMESTIC SERVICES 


1. AIR 
Number of Licensees and Licences 


Licenced Carriers as of December 31, 1988 


Southern Canada licensees 223 
Northern Canada licensees ooo 
Total Domestic Carriers 778 


Licences Held by Carriers as of December 31, 1988 


Southern Canada licences 781 
Northern Canada licences® 857 
Total Domestic Licences Held 1,638 


Licence Applications 


Carried over from 1987 


Southern Canada 24 

Northern Canada 71 
Received during 1988 

Southern Canada 40 

Northern Canada 293 
Completed during 1988 

Southern Canada 34 

Northern Canada 194 


Decisions and Orders 


Decisions 261 
Orders 14 


Public Notices 
Applications 307 


Hearings 0 


Refers to carriers holding only licences issued pursuant to subsection 72(1) of the National Transportation Act, 1987. 
(Note: Carriers that operate helicopters hold licences issued pursuant to subsection 72(1) but they are free to operate 
anywhere in Canada.) 


2 Refers to carriers holding licences issued pursuant to subsection 72(2) of the National Transportation Act, 1987. 
(Note: Carriers holding licences issued pursuant to subsection 72(2) also hold a licence issued pursuant to subsection 
72(1).) 

3 


Refers to licences issued pursuant to subsection 72(2) of the National Transportation Act, 1987. 
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2. MARINE 
Number of Northern Marine Licensees as of December 31, 1988 
Licence Applications 
Received during 1988 
Completed 
Withdrawn 
Number of Coasting Trade Exemption Waiver Applications 
Received during 1988 
Approved 
Denied 
Withdrawn 


Cancelled/File Closed 
Ongoing 


3. RAIL 
Certificates of Fitness 


Received 
Issued 


Certificates of Public Convenience and Necessity 


Applications Received 
Certificates Issued 


Notices of Transfer 


Received 
Decided 


o— 
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lil - INTERNATIONAL SERVICES 
Selected Charter Flight Records - 1988 
Charter Types Flight Seats 
Inclusive Tour* (ITC) 


Canadian-originating 985 146,575 
Foreign-originating 160 19,482 


Entity and Common Purpose 


Canadian-originating 677 60,948 
Foreign-originating 343 21,741 
Cargo (Canadian-originating) 267 N/A 
Cargo (Foreign-originating) 1,893 N/A 


Advance Booking Charters* (ABC) 


Canadian-originating Ite 221,340 

Foreign-originating 5 1,418 
ABC/ITCs 

Canadian-originating 14,136 3,708,443 

Foreign-originating 49 Ho21 


* Data exclude changes to charter programs. 


Applications 
Exemption requests by non-licensees to operate charter flights 12 
(generally U.S. small aircraft operators) 
Licence Applications Applications 
Canadian applicants 76 


Foreign applicants 221 
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IV -ENFORCEMENT DIRECTORATE ACTIVITIES (1988) 


Investigations 220 
Referred to RCMP for Prosecution 100 
Administrative Action 120 


Concerns and General Enquiries 
Responded to 4,134 
Seminars/Briefings 


Formal Presentations to Clarify Legislation Given to RCMP 
and Industry Groups 56 
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APPENDIX C 


RAIL SAFETY BRANCH 


Rail Accidents - Preliminary Statistics 
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APPENDIX C 


RAIL ACCIDENTS 
PRELIMINARY STATISTICS, 1988 


Train Derailments * 
Main Track 
Other (Yards, Spurs and Sidings) 


TOTAL 


Train Collisions * 
Main Track 
Other (Yards, Spurs and Sidings) 


TOTAL 


Accidents Involving Track Motor Cars/ 
Maintenance of Way Equipment 
Derailments 
Collisions 


Crossing Accidents * 
Public (Automated Warnings) 
Public (Passive Warnings) 
Private 
Farm 


TOTAL REPORTABLE 
(Resulting in derailment) 


Accidents/Incidents Involving 
Dangerous Goods 
Derailments - Main Track 
Derailments - Other 
Collisions - Main Track 
Collisions - Other 
Crossing Accidents 
Misc. Incidents ** 


Appendix C 


Accidents 


106 
141 


247 


1987/88 Change in Rail Traffic (Metric Tons) = +4.5 percent. 


kk 


Derailment, collision and crossing accident totals include dangerous goods cases. 


Killed 


SZ) (2) 


O PM 


Injured 


13 
5 


18 


48 
12 


60 


Miscellaneous incidents are dangerous goods cases that arise in transportation other than train accidents. Of 


the 420 miscellaneous dangerous goods incidents, there were 14 injuries resulting from exposure to the 
goods. Accidents with dangerous goods involvement did not result in injuries from exposure to the goods. 
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APPENDIX D 


TRANSPORTATION SUBSIDIES 


| Payments, 1988 — Western Grain 
TETANSDOTIATON AC bie pita tes g e Seces oe pape a wd 


Il Summary of Total Claims and Payments to 
Eligible Railways for 1987 under the 
Balway Act «Sic heared reas Vea 


Ill Summary of Claims and Payments for 1987 
under the Railway Act 
Canadian National Railway Company ....... 


IV Summary of Claims and Payments for 1987 
under the Railway Act 
Canadian Pacific. Limted grcs se. = ape eer 


V Summary of Claims and Payments for 1987 
under the Railway Act 
Algoma Central Railway .................. 


VI Summary of Claims and Payments for 1987 
under the Railway Act 
Quebec North Shore and Labrador Railway 
GON AN Yt ni Fen recess tate sen etn eget sas 


Vi 


Summary of Claims and Payments for 1987 
under section 256, Railway Act 
(Unprotected Branchitin@S)..2:5..2 29... 22... 


VII| Summary of Claims and Payments for 1987 
under section 258, Railway Act 
(Protected: Branco Lines) inert. oot see anus 


IX Claims and Payments for 1987 under 
section 261, Railway Act 
(Passenger-Train Services) ................ 


X Atlantic Region Freight Assistance Program, 
Payments Cenmiicd | 980cssse ve titer ate 


Xl Orders and Decisions, 1988 — Branch Line 
PDANGONINCN ie ty eee a rear ee cae 


Xl 


Applications on Hand, December 31, 1988 — 
Branch Line Abandonment ................ 


XIII Grain Dependent Branch Lines for the 
Croom Can19S6) Bote 2 aetna an ees 


*. ‘by : -_ 
e¢. Soyo eee ae «ee 


of eirernyed brs sirisiO isto 
Thee silien: 


(aa? 10 etnenmys bne amis! lo yomiwe 
OA wenier al! tab 
rt an \ enagnt yawlicR “enotthyl REIBNG 


{wer vol zivanye le 2rnalo Ip Yesmenue 
oe yawleER ay tebriu 
bain! olfige9 Gelbanso 


eR? sot atnarnyeS Sos amiaid lo Wemmus 
TOA Yeas ean jsdriu 
Bf.< oi ; yowilarl isin. smoglA 


20? 10} atnenrys bns emisi? to Warm © 


OA “Rwy ot! 1eonu 
yewlisA xobercls boas morte rho eeceil 
ay —_ yiisarnod 


T8017 yo) sinenivedl one emis to yisramuc 
A. WewGR .Gés nolfose wor 
=a Ve igen)! daneiS betvelouwnU 


Or wh RINeINVeN Die enue TO yisinimic 


oA vewieh 625 nollse2 ieanu 


* 5 inet yafre yord) 
Pde 4 Se [ Li Gi oY y . hry aris 

=. vawlite® ie. nooe 

% ei s ee% 1-5) rag ; a9) 

Mot 7 Soruateech iit ~ noiner saneits 

SBe? betiieo aivarys4 

at j fowe 1A mie! are at) Oirts | al of 

© iraervninolnedA 


hae te ecmneseO ,bnsh no sotesigaAr 
nse iotwsbuA anes foneg 


ar . we Cais “4 ro yy o $101-09 co ese) 
“4 AS ft 1s4 7 Ch 'ls./ 


ny 


71 


APPENDIX D 


| - PAYMENTS, 1988 


Appendix D 


WESTERN GRAIN TRANSPORTATION ACT 


In Respect of 


December 1987 


January 1988 
February 

| March 

April 


May 


~ June 


July) 
August 
September 
October 
November 


Total 


Canadian 
National 
Railway 

Company 


($) 


34,538,252.007) 


27,/93,662.66 
28,885,841.71 
29°9/6:079.00 
41,134,692.64 
42,221,407.36 
36,928,032.05 
72a es Fos A) |S 
32,188,837.77 
31,154,583.74 
26,051 830.34 
35,185, 755.87 


395,452,297.68 


Canadian 
Pacific 
Limited 

($) 


43,572,056.26'") 


22,092,960.32 
20,200, 017277 
24,870,024.79 
41,638,500.02 
44 869,423.18 
35,949,424.50 
30,544,712.14 
27,884,302.52 
PMD, CO1.09 
24,906,681.63 
30,609,930.92 


379,761,665.64 


BC Rail 
Ltd. 
($) 
113,843.87 
44 234.24 
136,409.91 
184,002.15 
100,749.84 
124,804.91 
210,280.15 
164,245.56 
199,022.31 
240,831.23 
170,307.87 


264,510.16 


1,909,742.20 


Total 
($) 


78,224,152.13 
49,930,857.22 
54,288 ,269.39 
95,030,706.49 
82,873,942.50 
87,215,635.45 
73,087,736.70 
60,101,679.69 
60,228,662.60 
58,953,046.56 
51,128,819.84 
66,060,196.95 


777,123,705.52 


() Paid in conjunction with payments in respect of January, February and March 1988 in accordance with Railway 
Companies’ Payments Regulations. 


(2) Includes final instalment payments in respect of the 1987/88 crop year ending July 31, 1988. 
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Il - SUMMARY OF TOTAL CLAIMS AND PAYMENTS TO ELIGIBLE RAILWAYS FOR 1987 
UNDER THE RAILWAY ACT 


Amount of 
Actual Loss Payments to 
Claimed Dec. 31, 1988 
$ $ 
Section 256 (Unprotected Branch Lines) 13,641,830 11,465,568 
Section 258 (Protected Branch Lines) 7,749,583 6,974,626 
Section 261 (Passenger-Train Services) 7,748,076") 6,030,813 
Section 272 (Eastern Rates) 31, 8She7a 30,965,587 
Total 60,970,860 55,436,594 2) 


(1) Amount of claim shown is 80 percent of actual loss claimed to correspond with payments shown at 80 percent 
of certified actual loss. 


2) Includes 1987 Advance Payments of $39,977,519 plus payments during 1988 of $15,459,075. 
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lil - SUMMARY OF CLAIMS AND PAYMENTS FOR 1987 
UNDER THE RAILWAY ACT 
CANADIAN NATIONAL RAILWAY COMPANY 


Section 256 (Unprotected Branch Lines) 
Section 258 (Protected Branch Lines) 
Section 261 (Passenger-Train Services) 
Section 272 (Eastern Rates) 


Total 


(1) Amount of claim shown is 80 percent of actual loss claimed to correspond with payments shown at 80 percent 


of certified actual loss. 


Amount of 
Actual Loss 
Claimed 
$ 

10,823,468 
6,180,405 
3,174,292") 

26,867 ,466 


47,045,631 


Payments to 
Dec. 31, 1988 
$ 
8,932,638 
5,562,366 
2,789,052 

26,327,610 


43,611,666 (2) 


(2) Includes 1987 Advance Payments of $29,219,416 plus payments during 1988 of $14,392,250. 


IV - SUMMARY OF CLAIMS AND PAYMENTS FOR 1987 
UNDER THE RAILWAY ACT 
CANADIAN PACIFIC LIMITED 


Section 256 (Unprotected Branch Lines) 
Section 258 (Protected Branch Lines) 
Section 272 (Eastern Rates) 


Total 


Amount of 
Actual Loss 
Claimed 
2,818,362 
1,569,178 
4,963,905 


9,351,445 


Payments to 
Dec. 31, 1988 
$ 
2,032,930 
1,412,260 
4,637,977 


8,583,167'") 


) Includes 1987 Advance Payments of $7,743,256 plus payments during 1988 of $839,911. 
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V - SUMMARY OF CLAIMS AND PAYMENTS FOR 1987 
UNDER THE RAILWAY ACT 
ALGOMA CENTRAL RAILWAY 


Amount of 
Actual Loss Payments to 
Claimed Dec. 31, 1988 
$ $ 
Section 261 (Passenger-Train Service) 2,404,380") 2,284,161 ) 


(1) Amount of claim shown is 80 percent of actual loss claimed. 


(2) Includes 1987 Advance Payments of $2,137,047 plus payments during 1988 of $147,114. 


VI - SUMMARY OF CLAIMS AND PAYMENTS FOR 1987 
UNDER THE RAILWAY ACT 
QUEBEC NORTH SHORE AND LABRADOR RAILWAY COMPANY 


Amount of 
Actual Loss Payments to 
Claimed Dec. 31, 1988 
$ $ 
Section 261 (Passenger-Train Service) 2,169,404") 957,600?) 


(1) Amount of claim shown is 80 percent of actual loss claimed. 


(2) Includes 1987 Advance Payments of $877,800 plus payments during 1988 of $79,800. 
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Vil -SUMMARY OF CLAIMS AND PAYMENTS FOR 1987 
UNDER SECTION 256 RAILWAY ACT 
(UNPROTECTED BRANCH LINES) 


Subdivision 


Between 


CANADIAN NATIONAL RAILWAY COMPANY 


Newfoundland 
1. Argentia 
Nova Scotia 


2. Hopewell 
(Thorburn Spur) 


Prince Edward Island 


3. Kensington 
4. Montague 
5. Murray Harbour 


6. Souris 
7. Souris 
(Elmira Spur) 


New Brunswick 


8. Bartibog 
9. Caraquet 


10. Centreville 

11. St. Quentin 

12. Sussex 
(Albert Spur) 


Quebec 


13. Chandler 
14. Chapais 

15. Granby 

16. Granby 

17. Lac-St-Jean 
18. Montfort 

(Grenville Spur) 

19. St-Raymond 
20. Temiscouata! 
21. Valleyfield 
22. Valleyfield 


Placentia Jct.-Argentia 


New Glasgow- Thorburn 


Linkletter-Tignish 

Mount Stewart Jct.-Montague 
Maple Hill-Uigg 

(incl. part of Mount Herbert Spur) 
Royalty Jct.-Souris 

Harmony Jct.-Baltic 


Bartibog - Heath Steele 
Gloucester Jct.-Tracadie 
(incl. Shippagan Spur) 
Valley-Woodstock 

Tide Head-|.N.R. Jct. 
Salisbury-Synton 


Ste-Adelaide-Gaspé 
Franquet-Chapais 
Waterloo-Granby 
Granby-Chambly 

Ha Ha Bay Jct.-Chicoutimi 
Grenmont - St-Andreé 


Jackson’s-Riviére-a-Pierre 
Cabano-Edmundston East 
Cantic-Barrington 
Ayrness-Cecile 


Amount of 
Actual Loss 
Claimed") 
$ 


61,665 


454,748 
136,558 
55,283 


374,140 
24,558 


83,091')(9) 
394,745 


146,131 


1,820,032 
12,627!) 


Mee lihehee 


Payments to 


Dec. 31, 1988 


$ 


7,736 


55,499 


409,273 
lie2 ouZ 
49,755 


336,726 
Aaa D 


74,782 
Sou,er | 


131,518 
1,638,029 
11,364 


1,149,950 
Nil 
46,734 

Nil 

Sie eM AS) 
274 


92,999 
221,716 
14,687 
49,253 


76 


Ontario 


Burford 
Burford 


. Campbellford 
. Cayuga 


(Simcoe Spur) 
Fergus 
Forest 


. Guelph 


(Tavistock Spur) 
Kincardine 


. Newton 


Owen Sound 
Renfrew 
Smiths Falls 
Southampton 
Taschereau 


Brantford-Burford 
Burford- Tillsonburg 
Corbyville-Peterborough 
Port Dover-Simcoe 


Guelph-Fergus 
Lucan-Parkhill 
Stratford- Tavistock 


Listowel-Wingham 
Stratford-Palmerston 
Palmerston-Owen Sound 
Nepean-Renfrew 
Richmond-Smiths Falls 
Harriston Jct.-Douglas Point 
La Sarre-Cochrane 
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16,112 


132,584 
103,474 
43,966"°) 


166,869 
386,838 


1,137,743 


168,112°) 
169,575 
551,534 
487,758 


Manitoba 
37. Inwood 


Saskatchewan 


Grosse Isle-Fisher Branch 


284,375 


38. 


Erwood ©) 


Alberta 


Baden-Hudson Bay 


39. Langdon (Joint CN/CP) Rosedale-East Coulee 


British Columbia 


40. 
41. 


42. 


43. 


Cowichan 
Cowichan 
(Saanich Spur) 
Cowichan 
-Tidewater 
Tidewater 


Victoria-(M. 0.00 - M. 1.90) 
Victoria-(M. 0.00 - M. 1.37) 


Deerholme-Youbou 
Deerholme-Tyup 
Tyup-Cowichan Bay 


Sub-Total (CN) 


CANADIAN PACIFIC LIMITED 


New Brunswick 


44. 


Shore Line 


Quebec 


45. Tring (QCR) 
46. Ste-Agathe 
47. Ste-Agathe 


Bayshore-Allan Cot 


Tring Junction-Courcelles 
St-Jér6me-Ste-Agathe 
Ste-Agathe-Mont-Laurier 


335,219 


51,426 


125,508) 
71,149 


267,143 


89,437°) 


10,823,468 


5,594(3) 


he eo. 
239,414 
572,100 


48,560 
123,910 
109,155 

14,501 


119,326 
NW 
39,569 

150,182 

348,154 

1,023,969 
Nil 
152,618 


496,381 
438,982 


255,938 


301,697 


46,283 


Nil 
Nil 


240,429 
80,493 


8,932,638 


9,035 


114,557 
215,473 
514,890 
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Ontario 


48. Bobcaygeon 
49. Carleton Place 
50. Elora 

51. Goderich 

52. H&D Branch 
53. Port Burwell 
54. St-Mary’s 

55. Teeswater 


Saskatchewan 


56. Colonsay 
57. Fife Lake 


Alberta 


58. Langdon 
(Joint CP/CN) 


British Columbia 


59. Kaslo 


() As filed by CN June 23, 1988 and by CP June 29, 1988. 


(2) Abandonment authorized during 1987, therefore only claimed for portion of year. 


Dranoel-Lindsay 


Nepean-Carleton Place 


Cataract-Elora 
Guelph-Goderich 


Dundas (M. 0.00 - M. 2.66) 
Tillsonburg-Port Burwell 


Ingersoll North - Zorra 
Fraxa- Teeswater 


Amazon-Colonsay 
Coronach-Big Beaver 


Rosedale-East Coulee 


Rosebery-Nakusp 
Sub-Total (CP) 


Total (CN and CP) 
Section 256 
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174,484(°) 


93,634 


617,106 
2,818,362 


13,641,830 


(3) New application in 1987, therefore only claimed for portion of year. 


(4) Minor portion of this line in New Brunswick. 


5) Minor portion of this line in Quebec. 


(©) Minor portion of this line in Manitoba. 


157,036 
199,593 
15,143 
493,611 
105279 
75,673 
7,904 
3,709 


55,682 
20,579 


88,771 


559,395 
2,932,930 


11,465,568 
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Vill- SUMMARY OF CLAIMS AND PAYMENTS FOR 1987 


UNDER SECTION 258 RAILWAY ACT 
(PROTECTED BRANCH LINES) 


Subdivision 


Between 


CANADIAN NATIONAL RAILWAY COMPANY 


Manitoba 
1. Sherridon 
2. Thicket 
-Herchmer 
Saskatchewan 


3. Gravelbourg 


4. Northgate 

5. Northgate 
Alberta 

6. Demay 


7. Sheerness 


Sherritt Jct.-Lynn Lake 
Thompson Jct.-Gillam 


Gravelbourg Jct.-Claybank 
Northgate-Elcott 
Elcott-Lampman 


Roundhill-Ryley 
Batter Jct.-Sheerness 


Sub-Total (CN) 


CANADIAN PACIFIC LIMITED 


Saskatchewan 


8. Kisbey 
9. Meadow Lake 


Alberta 
10. Altawan 


11. Willingdon 
(Chemical Spur) 


(1) As filed by CN June 23, 1988 and by CP June 29, 1988. 


Griffin-Weyburn 
Tobey-Meadow Lake 


Notukeu-Manyberries 
M. 0.0 - M. 6.0 
Sub-Total (CP) 


TOTAL (CN and CP) 
Section 258 
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Amount of 
Actual Loss 
Claimed 


$ 


3,236,712 
2,600,063 


37,475 
Zirots 
134,271 


43,515 
100,796 


6,180,405 


10,586 
MOUs 399 


27,145 
22,048 


1,569,178 


7,749,583 


Payment to 
Dec. 31, 1988 
$ 


2,913,041 
2,340,057 


33,728 
24,816 
120,844 


39,164 
90,716 


5,962,366 


Seve 
1,358,459 


24,431 
19,843 


1,412,260 


6,974,626 
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IX - CLAIMS AND PAYMENTS FOR 1987 
UNDER SECTION 261 RAILWAY ACT 
(PASSENGER-TRAIN SERVICES) 


Company 


1. Canadian National 
Railway Company 


2. Algoma Central 
Railway 


3. Quebec North Shore 
and Labrador Railway 
Company (QNS&L) 


Passenger-Train 
Service 


Bishop’s Falls-Corner Brook 
Edmonton-Waterways 
(Muskeg Special) 
Toronto-North Bay 
("Northlander") 


Sault Ste. Marie-Hearst 


Sept-lles-Labrador City/ 
Schefferville 


Total 
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80 Percent of 
Actual Loss 
Claimed"! 

300,510 
563,916 
2,309,866 


2,404,380 


2,169,404 


7,748,076 


80 Percent 
of Actual 
Loss 
Certified 
Payments to 
Dec. 31, 1988 

199,939 
394,741 
2,194,372 


2,284,161 


957,600 


6,030,813 (°) 


e) Eighty percent of Claims for Actual Loss as filed by CN June 27, 1988, by Algoma Central June 22, 1988 and 


by QNS&L June 20, 1988. 


2) Includes 1987 Advance Payments of $5,145,005 plus payments during 1988 of $885,808. 
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X - ATLANTIC REGION FREIGHT ASSISTANCE PROGRAM 
PAYMENTS CERTIFIED, 1988 


Amount Certified") Amount Certified”) 
1987 1988 
Rail Truck Water Rail Truck Wate! 

Maritime Freight Rates Act 

Westbound 1 - - 13.3 - - 

Intra * = . - 3 ; 
Atlantic Region Freight 
Assistance Act 

Section 3 (Westbound) - 20.4 - - 23.0 - 

Section 6 (Selective Westbound) 4.2 7.0 - 3.8 8.1 - 

Section 6 (Selective Intra) 7.0 33.90 0.5 7.6 40.1 0.8 
Total for Program 24.3 61.3 0.5 24.7 71.2 0.8 
Total of Claims Accepted for Audit 205 13,422 43 156 13,971 34 
Number of Claims Processed 201 13,283 39 150 14,262 37 


(1) Millions of dollars 
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XI - ORDERS AND DECISIONS, 1988 
BRANCH LINE ABANDONMENT 


Subdivision 
New Brunswick 


CP St. Andrews 


Quebec 


CN Lac St. Jean 
CN Montfort 
(Grenville Spur) 
CN St. Raymond 
CN Mont Royal 


CN Granby 


CN Granby 
(West Shefford 
Spur 


Ontario 


CP St. Mary’s 


CN Southampton 


CN Bruce Lake 


CP Goderich 


CP Carleton Place 


Track 
Between/Miles Miles 
Champlain Spur-St. Andrews 9.7 


18.1-27.8 


Ha Ha Bay Junction-Chicoutimi ro! 
205.65-210.96 


Grenmont-Saint André Est 17.70 
0.00-17.70 

Hedley-Jackson’s 33.88 
2.62-36.50 

Val Royal-Cartierville 0.81 
7.22-8.03 

Granby-Chambly 35.00 
9.00-44.00 

Mile 0.00-Mile 14.24 14.24 
0.00-14.24 

St. Mary’s (M.23.55-M.25.00) 1.45 
23.55-25.00 

Harriston Jct-Douglas Point 59.56 
0.00-59.56 

Carroll Jct-Bruce Lake 66.16 
0.00-66.16 

Guelph-Goderich thie 
34.9-112.1 

Nepean-Carleton Place 19.1 


9.0-28.1 


Order No./ 
Date 


1988-R-897 
88/10/07 


1988-R-398 
88/04/29 


1988-R-714 
88/08/15 


1988-R-1085 
88/11/30 


1988-R-1084 
88/11/30 


1988-R-1116 
88/12/01 


1988-R-1116 
88/12/01 


1988-R-601 
88/07/14 


1988-R-632 
88/07/22 


1988-R-745 
88/08/26 


1988-R-1115 
88/12/01 


1988-R-1248 
88/12/29 


Disposition 


Ordered abandoned 
November 6, 1988. 


Ordered abandoned 
May 1, 1988. 


Ordered abandoned 
September 14, 1988. 


Ordered continued. 
Ordered abandoned 
December 30, 1988. 
Ordered continued. 


Ordered abandoned 
December 31, 1988. 


Ordered abandoned 
August 13, 1988. 


Ordered abandoned 
January 22, 1989. 


Ordered abandoned 
September 25, 1988. 


Ordered abandoned 
December 31, 1988. 


Ordered abandoned 
December 29, 1989. 
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CN Renfrew Nepean-Renfrew 43.78 1988-R-1216 Ordered abandoned 
0.00-43.78 88/12/30 on the earlier of 
December 30, 1989 
or date of 
commencement of 
alternative train 
services to BASF 
siding. 
Manitoba 
CN Chisel Lake Optic Lake-Osborne Lake 71.05 1988-R-715 Ordered abandoned 
0.00-71.05 88/08/16 September 15, 1988. 
Saskatchewan 
CN Cudworth St. Louis (M.84.60-M.86.36) 1.76 1988-R-573 Ordered abandoned 
84.60-86.36 88/07/06 August 6, 1988. 
CP Colony Rockglen-Killdeer 24.6 1988-R-903 Ordered abandoned 
0.0-24.6 88/10/12 August 31, 1989. 
Alberta 
CN-CP Langdon/ Rosedale-East Coulee 8.80 1988-R-702 Ordered abandoned 
Rosedale-Bullpound 85.50-94.30 88/08/08 September 7, 1988. 
Joint Section 
CP Willingdon Mile 0.0-Mile 6.0 6.0 1988-R-1117 Ordered abandoned 
(Chemical Spur) 0.0-6.0 88/12/01 December 1, 1989. 
British Columbia 
CP Boundary Robson West-Midway 100.3 1988-R-547 Ordered continued. 
(Incl.Carson & Carmi Spurs) 88/06/30 
30.7-126.6 
CP Kaslo Rosebery-Nakusp 27.4 1988-R-1114 Ordered abandoned 
3.8-31.2 88/12/01 December 31, 1988. 
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XII - BRANCH LINE ABANDONMENT 
APPLICATIONS ON HAND, DECEMBER 31, 1988 


Subdivision 
Newfoundland 


CN Stephenville 


Nova Scotia 


CN Chester 


CP Kentville 


| CP Yarmouth 


Prince Edward Island 


CN Borden 


CN Kensington 


CN Kensington 


CN Montague 


CN Murray Harbour 


CN Souris 

CN Souris 
(Elmira Spur) 
New Brunswick 


CP Aroostook 


Track 

Between Miles 
White’s Road to Stephenville 7.00 
0.00-7.00 
Barry’s Stillwater Marsh-Liverpool 66.82 
42.25-109.07 
Kentville-Annapolis Royal 53.8 
4.6-58.4 
Annapolis Royal-Yarmouth 86.0 
0.0-86.0 
Charlottetown-Borden 42.40 
0.00-42.40 
Emerald Junction-Linkletter 19.45 
0.00-19.45 
Linkletter-Tignish 65.16 
19.45-84.61 
Mount Stewart Junction-Montague 25.61 
0.00-25.61 
Maple Hill-Uigg 2e-38 
Incl. part of Mt. Herbert Spur 
0.00-17.77 
Royalty Junction-Souris 55.02 
0.00-55.02 
Harmony Junction-Baltic 5.00 
0.00-5.00 
Aroostook-International Boundary 4.8 


0.0-4.8 


Status 


Notice of Actual Losses issued 
November 25, 1988. 


Application received June 20, 1988. 
Agency has suspended case 
pending Appeal Court ruling. 


Notice of Actual Losses issued 
December 8, 1988. 


Notice of Actual Losses issued 
December 8, 1988. 


Application received October 13, 
1988. CN requested hold October 
20; re-activated December 1, 1988. 


Application received October 13, 
1988. CN requested hold October 
20; re-activated December 1, 1988. 


Note of Reconsideration issued 
December 13, 1988. 


Notice of Reconsideration issued 
December 13, 1988. 


Notice of Reconsideration issued 
December 13, 1988. 
Notice of Reconsideration issued 


December 13, 1988. 


Notice of Reconsideration issued 
December 13, 1988. 


Notice of Actual Losses issued 
December 30, 1988. 
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CN Caraquet 


CP Houlton 


CN St.Quentin 


CP Shogomoe 


CP Shogomoc 


CP Tobique 


CN Tormentine 


Quebec 


CN Chandler 


CN Chapais 


CN Danville 


CN Granby 


CP Ste. Agathe 


CP Ste. Agathe 


CN St. Raymond 


CN St. Raymond 


East Bathurst-Tracadie 
(Incl. Shippagan Spur) 
4.34-72.04 


Debec-International Boundary 


0.0-5.0 


Tide Head-I.N.R. Junction 
0.00-105.76 


Woodstock-Newburg 
51.5-54.2 


Upper Kent-Aroostook 
88.5-104.6 


Perth Junction-Plaster Rock 
0.0-27.5 


Sackville- Tormentine 
0.00-35.39 


Ste. Adelaide-Gaspeé 
48.10-104.23 


Franquet-Chapais 
72.06-169.40 


Chaudiére-Richmond 
(Incl. Industrial, Victo 


Container & Victoriaville Spurs) 


0.00-87.22 


Granby-Chambly 
9.00-44.00 


St. Jér6me-Ste. Agathe 
13.6-44.4 


Ste. Agathe-Mont Laurier 
44.4-138.2 


Hedley-Jackson’s 
2.62-36.50 


Jackson’s-Riviére-a-Pierre 
36.50-55.57 
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74.97 


5.0 


105.76 


ABT 


16.1 


ATi 


35.39 


56.13 


97.34 


88.62 


35.00 


30.8 


93.8 


33.88 


1207 


Notice of Reconsideration published 
December 2, 1988. 


Notice of Actual Losses issued 
December 30, 1988. 


Notice of Reconsideration published 
December 2, 1988. 


Notice of Actual Losses issued 
December 30, 1988. 


Notice of Actual Losses issued 
December 30, 1988. 


Notice of Actual Losses issued 
December 30, 1988. 


Application received October 13, 
1988. CN requested hold October 
20; re-activated December 1, 1988. 


Ordered continued. To be 
reconsidered by March 24, 1990. 


Notice of Actual Loss issued June 
8, 1988. Agency extended 
intervention period until November 
15, 1988. Public Hearing to be held 
in February 1989. 


Public Hearing held June 14, 1988. 
Report pending Agency approval. 


Ordered continued. To be 
reconsidered December 1, 1990. 


Notice of Reconsideration issued 
December 2, 1988. 


Notice of Reconsideration issued 
December 2, 1988. 


Ordered continued. To be 
reconsidered by November 30, 
1991. 


Ordered continued. To be 
reconsidered by July 25, 1989. 
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CN Sorel 


CP Temiscaming 


CN Temiscouta 


Ontario 


CN Burford 


CP Carleton Place 


CN Forest 


CN Kincardine 


CN Kincardine 


CN Newton 


CN Owen Sound 


CN Renfrew 


CP Simcoe/ 
Waterford 


CP Simcoe/ 


Waterloo 


CN Smiths Falls 


CN Southampton 


Sorel-St. Gregoire 

Incl. Des Ormeaux & Becancour 
Spurs 

45.50-84.20 


Temiscaming-Gendreau 
40.5-47.9 


Cabano-Edmunston East 
44.00-77.00 


Brantford-Burford 
3.35-11.00 


Nepean-Carleton Place 
9°0-28.1 


Lucan-Parkhill 
15.50-30.50 


Listowel (M.0.00-M.1.41) 
0.00-1.41 


Listowel-Wingham 
1.41-30.34 


Stratford-Palmerston 
1.17-36.62 


Palmerston-Owen Sound 
0.00-71.43 


Nepean-Renfrew 
0.00-43.78 


Waterford-Simcoe Junction 
35.3-43.1 

Brantford-L.E. & N Junction 
Incl. Waterford Spur 
63.7-78.9 


Galt-Brantford 
0.0-19.4 
Galt (0.0-0.8) 


Richmond-Smiths Falls 
13.00-34.05 


Harriston Junction-Douglas Point 
0.00-59.56 
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39.30 


7.4 


33.00 


Aes: 


Set 


15.00 


1.44 


28.93 


35.45 


71.43 


43.78 


7.8 


16.3 


19.4 
0.8 


Fag Wa Os) 


59556 


Public Hearing held June 16, 1988. 
Report pending Agency approval. 


Application received July 8, 1988. 
Actual Loss Notice issued 
December 15, 1988. 


Notice of Reconsideration issued 
December 2, 1988. 


Ordered continued. To be 
reconsidered by November 25, 
1990. 


Ordered abandoned December 29, 
1989. 


Ordered continued. To be 
reconsidered by February 25, 1989. 


Ordered continued. To be 
reconsidered by March 26, 1990. 


Public Hearing held July 26, 1988. 
Report pending Agency approval. 


Ordered continued. To be 
reconsidered by March 26, 1990. 


Ordered continued. To be 
reconsidered by March 26, 1990. 


Ordered abandoned on the earlier 
of December 30, 1989 or the date 
of commencement of alternative 
train services to BASF siding. 


Application received August 31, 
1988. 


Application received December 16, 
1988. 


Ordered continued. To be 
reconsidered by October 10, 1989. 


Ordered abandoned January 22, 
1989. 
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CSXT Subdivision 
#1 


CN Taschereau 


CN Uxbridge 


(Campbellford Spur) 


CP Waterford 


Manitoba 


CN Inwood 


CN Neepawa 


CN Rossburn 


Saskatchewan 


CN Acadia Valley 


CN Avonlea 


CN Central Butte 


CN Chelan 


CP Colony 


CN Corning 


Oldcastle-Leamington 
8.0-37.0 
Leamington-Blenheim 
39.0-73.5 
Blenheim-Black’s Siding 
75.3-95.5 

Rodney-West Lorne 
98.1-102.8 


La Sarre-Cochrane 
99.00-181.42 


Peterborough-Lindsay 
Incl. Lakefield Spur & 
Ashburnham Branch 
63.25-85.18 


Hamilton-Brantford 
41.0-61.0 


Grosse Isle-Fisher Branch 
0.50-72.00 


Neepawa-Rossburn Junction 
33.6-37.79 


Rossburn Junction-Bethany 
0.00-11.90 


Eyre Junction-Acadia Valley 
0.00-23.67 


Parry-Avonlea 
29.81-51.45 
Moose Jaw Junction-Mawer 


39.37-85.00 


Reserve-Weekes 
0.00-12.87 


Rockglen-Killdeer 
0.0-24.6 


Peebles-Corning 
0.00-15.00 
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290 
34.5 
2052 


4.7 


82.42 


32.16 


20.0 


71.50 


4.19 


11.90 


23.67 


21.64 


45.63 


eS 


24.6 


15.00 


Agency addressing 4 percent rule 
re short lines. 


Ordered continued. To be 
reconsidered by June 29, 1990. 


Application received June 13, 1988. 
Investigation re section 157(4) in 
progress. 


Application received August 31, 
1988. 


Abandonment Order WDR1987-333 
rescinded by P.C. 1988-457. To be 
reviewed after December 31, 1988. 


Abandonment contingent upon 
construction of connection. Funding 
not provided to date. 


Abandonment contingent upon 
construction of connection. Funding 
not provided to date. 


Ordered abandoned July 1, 1989. 


Ordered continued. To be 
reconsidered by November 28, 
1989. 


Ordered continued. To be 
reconsidered by August 27, 1990. 


Notice of Reconsideration published 
December 15, 1988. 


Ordered abandoned August 31, 
1989. 


Ordered continued. To be 
reconsidered by September 22, 
1989. 
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CN Erwood 


CP Kisbey 


CP Neudorf 


CN Porter 

CN Preeceville 
Alberta 

CP Altawan 

CN Coronado 
CP Willingdon 
(Chemical Spur) 


British Columbia 


CP Boundary 


CN Cowichan 


CN Cowichan 
(Saanich Spur) 


Baden-Hudson Bay 
50.85-100.00 


Griffin- Weyburn 
43.6-60.9 


Rocanville-Esterhazy 
53.5-82.0 


Oban Junction-Cando 
0.00-18.00 


Preeceville-Kelvington 
72.73-113.58 


Notukeu-Manyberries 
65.7-122.1 


Elk Point-Lindbergh 
140.20-151.78 


Mile 0.0-Mile 6.0 


Robson West-Midway 
Incl. Carson & Carmi Spurs 
30.7-126.6 


Victoria (M.0.00-M.1.90) 


Victoria (M.0.00-M.1.37) 
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49.15 


ti7e3 


20) 


18.00 


40.85 


56.4 


1ikoS 


6.0 


100.3 


1.90 


1.37 


Ordered continued. To be 
reconsidered by December 31, 
1988. 


Ordered continued. To be 
reconsidered by December 29, 
1990. 


Ordered continued. To be 
reconsidered by December 31, 
1988. 


Ordered continued. To be 
reconsidered by December 3, 1989. 


Ordered continued. To be 
reconsidered by July 13, 1990. 


Ordered continued. To be 
reconsidered by December 29, 
1990. 


Notice of Actual Losses issued 
November 25, 1988. 


Ordered abandoned December 1, 
1989. 


Ordered continued. To be 
reconsidered by June 30, 1990. 


Ordered continued. To be 
reconsidered by December 31, 
1990. 


Ordered continued. To be 
reconsidered by December 31, 
1990. 
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XIll-GRAIN DEPENDENT BRANCH LINES FOR THE CROP YEAR 1988/89 


Subdivision 


Between 


CANADIAN NATIONAL RAILWAY COMPANY 


Alliance 
Amiens 
Arborfield 
Athabasca 
Avonlea 
Barrhead 
Battleford 
Bengough 
Big River 
Blaine Lake 
Bodo 
Bolney 
Bonnyville 
Brooksby 
Carlton 
Carman 
Central Butte 
Chelan 
Conquest 
Corning 
Coronado 
Cowan 
Cromer 
Cudworth 
Elrose 
Erwood 
Glenavon 
Grande Prairie 
Hartney 
Herchmer 
Imperial” 
Lac La Biche 
Lewvan 
Mantario 
Matador” 
Miami 
Neepawa 
Northgate 
Oakpoint 
Paddockwood 
Peace River 
Porter 
Preeceville 
Preeceville 
Rhein 
Robinhood 
Rossburn 
Smoky 

St. Brieux 


Alliance Jct. (M. 0.0) 
Spiritwood (M. 49.1) 
Crane (M. 0.0) 

Morin Jct. (M. 20.2) 
Avonlea (M. 51.5) 
Carley Jct. (M. 0.0) 
Battleford (M. 0.0) 
Bengough Jct. (M. 0.0) 
Big River Jct. (M. 0.0) 
Prince Albert Jct. (M. 0.0) 
Unity (M. 0.0) 

Spruce Lake Jct. (M. 0.0) 
Abilene Jct. (M. 0.0) 
Naisberry Jct. (M. 0.0) 
Dalmeny (M. 0.0) 
Carman Jct. (M. 0.0) 
Kalium (M. 25.0) 
Reserve (M. 0.0) 
Conrose Jct. (M. 0.0) 
Peebles (M. 0.0) 
Kerensky (M. 35.0) 
North Jct. (M. 0.0) 
Maryfield (M. 75.8) 
Meacham (M. 23.6) 
Conquest Jct. (M. 0.0) 
Swan River (M. 0.0) 
Kipling (M. 0.0) 
Rycroft (M. 0.0) 
Belmont (M. 0.0) 
Gillam (M. 330.3) 
Watrous (M. 0.0) 
Banko Jct. (M. 0.0) 
Minard Jct. (M. 0.0) 
Mantario Jct. (M. 0.0) 
Matador Jct. (M. 0.0) 
Morris (M. 0.0) 
Neepawa (M. 0.0) 
Elcott (M. 3.7) 


Steep Rock Jct. (M. 129.7) 


Whitestar (M. 1.7) 
Roma Jct. (M. 60.6) 
Oban Jct. (M. 0.0) 
Thunderhill Jct. (M. 0.0) 
Lilian (M. 67.4) 
Campbell (M. 0.0) 
Speers Jct. (M. 0.0) 
Rossburn Jct. (M. 0.0) 
Winagami (M. 263.5) 
St. Brieux Jct. (M. 0.0) 


Alliance (M. 59.2) 
England (M. 75.0) 
Arborfield (M. 19.4) 
Athabasca (M. 93.1) 
Moose Jaw Jct. (M. 88.3) 
Barrhead (M. 26.1) 
Battleford Jct. (M. 7.8) 
Willowbunch (M. 71.5) 
Big River (M. 56.5) 
Denholm (M. 116.5) 
Cactus Lake (M. 40.3) 
Paradise Hill (M. 15.7) 
Grand Centre (M. 61.1) 
Carrot River (M. 51.1) 
Laird (M. 28.2) 
Graysville (M. 50.9) 
Riverhurst (M. 110.5) 
Crooked River (M. 60.1) 
Beechy (M. 94.3) 
Corning (M. 15.0) 

Elk Point (M. 139.6) 
Swan River (M. 98.5) 
Kipling (M. 128.6) 

St. Louis (M. 86.4) 
Glidden (M. 104.8) 
Birch River (M. 23.0) 
McCallum (M. 87.5) 
Dawson Creek (M. 138.0) 
Elgin (M. 42.4) 
Churchill (M. 509.9) 
Dilke (M. 60.2) 

Bon Accord (M. 9.5) 
Whitmore (M. 115.9) 
Glidden (M. 43.8) 

Kyle (M. 29.7) 

Belmont (M. 102.2) 
Rossburn Jct. (M. 5.3) 
Lampman (M. 39.4) 

St. Martin (M. 152.5) 
Paddockwood (M. 23.9) 
Hines Creek (M. 113.4) 
Cando (M. 18.0) 
Sturgis Jct..(M. 65.3) 
Kelvington (M. 114.2) 
MacNutt (M. 45.2) 
Glaslyn (M. 69.6) 
Russell (M. 104.3) 
Spirit River (M. 357.2) 
Humbolt Jct. (M. 54.1) 


Miles 
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Ste Rose 
Tisdale 
Turtleford 
Weyburn 
White Bear 
Winnipegosis 
Total 


Ochre River (M. 0.0) 
Hudson Bay (M. 0.0) 
North Battleford (M. 0.0) 
Talmage (M. 0.0) 

Eston Jct. (M. 0.0) 
Sifton Jct. (M. 0.0) 


*Owned by CP, operated by CN. 


CANADIAN PACIFIC LIMITED 


Altawan 
Amulet 
Arborg 
Arcola 
Assiniboia 
Bassano 
Bromhead 


Bulyea 
Burstall 
Cardston 
Coronation 
Dodsland* 
Dunelm 
Empress 
Expanse 
Fife Lake 
Glenboro 


Gravelbourg* 
Gretna/ 

La Riviére 
Hatton 
Irricana 
Kerrobert 
Kisbey 
Lac du Bonnet 
Lacombe 
Langdon 
La Riviére 
Lloydminster 
Lomond 
Lyleton 
Macklin 
Macleod 
Melfort 
Napinka 
Neudorf 
Notukeu 
Outlook 
Pennant 


Shaunavon (M. 0.0) 
Ormiston (M. 30.9) 
Rugby (M. 5.4) 
Schwitzer (M. 0.0) 
Amulet (M. 46.0) 
Empress (M. 0.0) 
Estevan (M. 0.0) 


Neudorf (M. 0.0) 
Schuler Spur 

Stirling (M. 0.0) 
Kerrobert (M. 1.5) 
Dodsland Jct. (M. 0.0) 
Player (M. 0.0) 
Leader (M. 88.2) 
Curle (M. 0.0) 
Assiniboia (M. 0.0) 
Murray Park (M. 6.0) 


Mossbank Jct. (M. 0.0) 
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Ste Rose du Lac (M. 11.7) 
Prince Albert (M. 161.2) 
St. Walburg (M. 77.7) 
Bengough Jct. (M. 39.7) 
Lacadena (M. 24.5) 

Fork River (M. 10.9) 


Notukeu (M. 65.7) 

Crane Valley (M. 38.6) 

Arborg (M. 75.1) 

Arcola (M. 96.7) 

Assiniboia (M. 111.1) 

Bassano (M. 118.4) 

Minton (M. 79.1) 

(including Tribune Spur M. 7.0) 
Bulyea (M. 86.4) 


Cardston (M. 46.8) 

Coronation (M. 116.5) 

End of Track (M. 28.4) 

Simmie (M. 25.2) 

Empress (M. 111.8) 

Assiniboia (M. 64.6) 

Coronach (M. 60.5) 

Souris (M. 146.0) 

(including Carman Spur M. 15.0) 
Tyson (M. 57.3) 


Fortress (M. 11.5) - Rosenfeld - Gretna (M. 14.1) 


Hatton (M. 0.0) 
Bassano (M. 0.0) 
Outlook (M. 0.0) 
Arcola (M. 0.0) 
Beausejour (M. 33.2) 
Coronation (M. 0.0) 
Cosway (M. 42.1) 
Rosenfeld (M. 54.2) 
Wilkie (M. 0.0) 
Eltham (M. 0.0) 
Deloraine (M. 0.0) 
Kerrobert (M. 0.0) 
Aldersyde (M. 31.5) 
Lanigan (M. 0.0) 

La Riviere (M. 0.0) 
Sylspur (M. 50.7) 
Notukeu (M. 0.0) 
Moose Jaw (M. 2.3) 
Wickett (M. 0.0) 


Golden Prairie (M. 17.8) 
Standard (M. 36.5) 
Kerrobert (M. 102.5) 
Griffin (M. 43.6) 

Molson (M. 43.6) 

Nevis (M. 70.8) 

Carbon (M. 58.3) 

La Riviere (M. 111.0) 
Lloydminster (M. 104.3) 
Hays (M. 112.3) 
Waskada (M. 17.6) 
Macklin (M. 46.4) 

Ft. Macleod (M. 105.3) 
Lac Vert (M. 56.2) 
Napinka (M. 108.5) 
Neudorf (M. 126.2) 

Val Marie (M. 96.9) 
Outlook (M. 120.3) 
Hazlet (M. 19.4) 


tte? 
T6142 
TIE 

oie la 
24.5 
10.9 

3, 211.6 


104.3 
112.3 
108.5 


118.0 
19.4 
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Reford 

Russell 
Shamrock 
Shaunavon 
Stirling 

Tisdale 

Turin 

Tyvan 
Vanguard 
White Fox 
Willingdon 
Winnipeg Beach 
Wood Mountain 


Total 


Kerrobert (M. 0.0) 
Binscarth (M. 0.0) 
Archive (M. 0.0) 
Assiniboia (M. 0.0) 
Manyberries (M. 0.0) 
Goudie (M. 0.0) 
Lethbridge (M. 0.0) 
Stoughton (M. 0.0) 
Swift Current (M. 2.0) 
Nipawin (M. 0.0) 
Lloydminster (M. 0.0) 
Gimli (M. 58.0) 

Ogle (M. 0.0) 


*Owned by CN, operated by CP. 
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Wilkie (M. 42.8) 

Inglis (M. 23.9) 

Hak (M. 103.4) 
Shaunavon (M. 118.2) 
Stirling (M. 84.5) 
Nipawin (M. 131.7) 
Turin (M. 27.0) 

Crecy (M. 87.2) 
Meyronne (M. 76.3) 
Sharpe (M. 73.4) 
Bruderheim (M. 144.1) 
Riverton (M. 82.6) 
Mankota (M. 64.9) 


42.8 
23.9 
103.4 
118.2 
84.5 
131.7 
27.0 
87.2 
74.3 
73.4 
144.4 
24.6 
64.9 


3, 419.3 
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Appendix E 


| - REVIEW CASES - DECISIONS ISSUED IN 1988 


AIR 
Applicant 


1. Quebecair 


2.  Trans-Céte Inc. 


3.  Nationair 


4. Minerve Canada 


Air Transat 
Wardair 
Air Canada 


NOOO 


8.  Nationair 


9. Minerve Canada 


Matter 


ATC Decision of September 24, 1987 which 
cancelled an earlier show-cause order 
against Trans-Céte as to why one of its 
licences should not be cancelled for alleged 
illegal operations. 


ATC Decision of November 6, 1987 
rescheduling public hearing into alleged 
illegal operations (complaint filed by 
Quebecair). 


ATC Decision of December 16, 1987 
granting Minerve Canada temporary 
authority to operate Class 9-4 International 
charter service from a base at Montreal. 


ATC Decisions of December 18 & 23, 1987 
denying Minerve Canada participation in 
Canada/France charter market, summer 
1988. ; 


ATC Decision of December 31, 1987 re: 
seat allocation for Canada/France market, 
summer 1988. 


ATC Decision of December 31, 1987 re: 
seat allocation for Canada/France market, 
summer 1988. 


Sought authority to apply for review of ATC 
Decision of December 31, 1987 re: seat 
allocation for Canada/France market, 
summer 1988. 


Decision 


Application denied as no error in 
fact or in law had been made by 
the ATC. 


Overtaken by events - see case 
No. 1 above. Trans-Céte cleared 
of allegations and hearing was 
not held. 


Application denied as it failed to 
meet criteria for review set out in 
subsection 85(1) of CTC General 
Rules. 


Application granted on error in 
law; a re-allocation of seats 
resulted therefrom with Minerve 
Canada obtaining a share of the 
market. 


Applications denied as they failed 
to meet criteria for review. 


Application granted on error in 
fact; a re-allocation of seats 
resulted therefrom with Air 
Transat’s share being adjusted 
downwards. 


Application withdrawn as a result 
of decision taken in case No. 4. 


94 


10. 


Lele 


Lys 


13. 


14. 


Kenn Borek Air 


Rog-Air Ltd. 
(Frontier Air) 


Air Transat 


Minerve Canada 


Air 2000 Airlines 


RAIL 

15. Canadian National - 
Taschereau 
Subdivision 

16. CSP Foods 

17. M-TRAC 

18. Canadian National - 


1: 


20. 


Burford Subdivision 


Palliser Grain Co. 
Lid. 


Canadian National - 
Mont-Royal 
Subdivision 
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CTC Order No. 1987-A-658 of March 17, 
1988 suspending operation of Group C 
aircraft for 10 days effective May 30, 1988 
under 4 of Borek’s licences. 


NTA Decision No. 222-A-1988 of August 5, 
1988 denying operation of Class 2 services 
at various points in northern Ontario and 
Quebec. 


NTA Decision of September 29, 1988 which 
allocated Canada-France market charter 
rotations for winter season 1988/89 
between Nationair, Air Transat and Minerve 
Canada. 


NTA Decision of September 29, 1988 which 
allocated Canada-France market charter 
rotations for winter season 1988/89 
between Nationair, Air Transat and Minerve 
Canada. 


NTA Decision of November 3, 1988 which 
found that Air 2000 was not Canadian as 
defined in section 67 of NTA, 1987. 


RTC Order No. R-40819 of June 29, 1987 
which did not grant CN’s application to 
abandon the portion from La Sarre, Quebec 
to Cochrane, Ontario. 


RTC Decision of September 16, 1987 which 
upheld CN/CP restriction on movement of 
canola products to U.S.A. 


RTC Decision and Order No. R-41300 
dated December 14, 1987 pertaining to 
cabooseless trains. 


Section 3 of RTC Order No. R-41264 of 
November 25, 1987 which ordered CN to 
continue limited services. 


Order No. WDR1987-321 of November 30, 
1987 authorizing abandonment of a portion 
of CP’s Colony Subdivision. 


RTC Order No. R-41370 of December 17, 
1987 ordering CN to pay reconstruction and 
maintenance costs for bridge. 


Application denied as it failed to 
show where original decision was 
in error. 


To be carried forward into 1989. 


Application denied as it provided 
no evidence of a change in the 
facts or circumstances. 


Application denied as it failed to 
provide any evidence of a 
change in the facts or 
circumstances. 


Resolved as a result of Air 2000 
having been granted its licence. 


Application denied as it failed to 
produce new facts or 
circumstances. 


Application withdrawn on 

June 21, 1988 as applicant not in 
position to provide information 
requested by Agency. 


Application denied as it failed to 
meet established criteria for 
review. 


To be carried forward into 1989. 


Application denied as it had not 
established new facts nor proved 
an error in facts. 


Application denied as there was 
no change in facts or 
circumstances since issuance of 
the order. 
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21. 


ee. 


23. 


24. 


(25. 


26. 


2th 


28. 


Ontario Hydro 


Voyageur Inc. 


Canadian National 


Town of Fergus, 
Ontario 


Gary M. Gurbin, 
M.P. 


Canadian National - 
Chester Subdivision 


Ontario Midwestern 
Rail Services, 
Project ReRail 


Grain Transportation 
Agency 


OTHER 


eo: 


30. 


Express C.T.M.A. 
Ltée 


Trans-Continental 
Freight Bureau 
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RTC Order No. R-41377 of December 21, 
1987 authorizing CN to abandon operation 
of its TH & B Dundas Branch. 


RTC Decision of December 30, 1987 which 
dismissed Voyageur’s applications under 
the Railway Actre: VIA’s fares covering 
routes between Montreal and the Gaspé. 


RTC Order No. R-41429 and Decision of 
December 31, 1987 dismissing CN’s 
application for reallocation of ferry costs on 
its Vancouver Island ferry service. 


RTC Order No. R-41379 of December 21, 
1987 authorizing CP to abandon operation 
of its Elora Subdivision. 


NTA Order No. 1988-R-632 of July 22, 1988 
authorizing CN to abandon operation of a 
portion of Southampton Subdivision. 


NTA Decision No. 193-R-1988 of August 1, 
1988 as clarified by letter of August 19, 
1988 re: production of documents in 
respect of CN’s application to abandon a 
portion of its Chester Subdivision. 


NTA Order No. 1988-R-1115 of December 
1, 1988 authorizing CP to abandon 
operation of Goderich Subdivision from 
Guelph to Goderich 


CTC Order No. WDR1987-318 of November 
23, 1987 authorizing CN to abandon 
operation of the Acadia Valley Subdivision 
between Eyre Junction, Saskatchewan and 
Acadia Valley, Alberta effective December 
Bi, 1988) 


NTA letter of June 23, 1988 which ruled that 
outward movements (Fishyback service) 
from Magdalen Islands to ports in Quebec 
were deemed to leave "select territory" at 
the point where they enter the St. Lawrence 
River. 


NTA letter of September 15, 1988 which 
denied the Bureau’s application for Special 
Permission No. 89 seeking authority to 
depart from the terms of subsection 117(1), 
National Transportation Act, 1987. 


Application denied as criteria for 
review had not been met. 


Application denied as original 
decision not found wanting. 


Application denied as it 
presented no reasons for 
changing current method of 
allocating costs. 


Application denied as it failed to 
demonstrate any grounds for 
review. 


To be carried forward into 1989. 


Application denied as there was 
no change in the facts or 
circumstances. 


In pleadings; to be carried 
forward into 1989. 


Application granted on basis of 
new facts and abandonment date 
extended to July 1, 1989. 


Application denied as no 
evidence was submitted which 
showed Agency ruling to be in 
error. 


In pleadings; to be carried 
forward into 1989. 
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Il- CASES BEFORE FEDERAL COURT AND SUPREME COURT OF CANADA 


CASES DISCONTINUED IN 1987 
CN v. CTC and Continental Grain Co. (Canada) Ltd. 


Federal Court of Appeal 
Files: 84-A-311 
A-806-84 


Canadian National Railway Company, whose 
application for leave to appeal was supported by 
Canadian Pacific Limited, argued that: 


1. the Railway Transport Committee (RTC) erred in 
holding that the application of the Canadian Car 
Demurrage Rules to Tariff CFAW 4310 CTC (F) 
1032 violates the provisions of Part Il of the 
Western Grain Transportation Act (WGTA); 


2. the RTC erred in accepting the original application 
of the respondent, Continental Grain Co. (Canada) 
Ltd., under section 52 of the WGTA and in failing 
to permit the applicant sufficient time to respond in 
both instances in contravention of the provision of 
the General Rules of the CTC thus resulting in a 
violation of the right of the applicant to natural 
justice; and 


3. the RTC erred in deciding the application of the 
respondent, Continental Grain Co. (Canada) Ltd., 
under section 52 of the WGTA when many of the 
issues raised therein were, in fact sub judice at the 
instance of the respondent in a previous case for 
which leave to appeal had already been granted by 
this Court. 


On November 3, 1987 the appellant, CN, discontinued 
this appeal. 


Atlantic Container Express Inc. v. CTC 


Federal Court of Appeal 
File: 87-A-384 


Atlantic Container Express Inc. (ACE), by notice of 
motion dated September 25, 1987, sought leave to 
appeal Canadian Transport Commission Review 
Committee’s Decision No. 1987-02 dated August 28, 
1987 which rescinded RTC Order No. R-39045 dated 
February 14, 1986 and which directed Canadian 
National Railway Company (CN) to begin an 
immediate review of all its rates to, from and within 
Newfoundland to satisfy itself that each and every rate 


meets the criteria outlined in the Decision No. 1987-02 
and where rates are found to be out of line with similar 
mainland Maritime rates adjusted for distance, to file 
new rates in compliance with Decision No. 1987-02 
within 90 days from the date of that decision. 


On December 14, 1987 the appellant, Atlantic 
Container Express Inc., discontinued this appeal. 


CASES DISCONTINUED IN 1988 
Algoma Central Railway v. CTC 


Federal Court of Appeal 
Files: 87-A-371 
A-1071-87 


On October 23, 1987, the appellant, Algoma Central 
Railway, was granted leave to appeal Railway 
Transport Committee (RTC) decision dated August 7, 
1987 which ordered the disclosure to certain persons 
of confidential financial statements provided by the 
applicant to the Canadian Transport Commission 
(CTC). 


Algoma Central Railway based its application on the 
following grounds: 


¢ the CTC erred in deciding that there is no legal 
impediment to the release to the persons of the 
confidential financial information supplied to it by 
the applicant; 


* the CTC erred by treating the applications made by 
the applicant as creating a /is or quasi-lis between 
adversarial parties; and 


* the CTC erred in failing to maintain the 
confidentiality of the information supplied to it by 
the applicant. 


On January 18, 1988 the appellant, Algoma Central 
Railway, discontinued this appeal. 
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United Transportation Union v. CN & CP & CTC 


Federal Court of Appeal 
File: A-1313-87 


United Transportation Union, by Originating Notice 
under section 28 of the Federal Court Act, filed with the 
Federal Court on December 17, 1987 an application to 
review and Set aside a decision and order of the RTC 
dated December 14, 1987 titled "A Decision Pertaining 
to Cabooseless Train Operations on Canadian 
National and Canadian Pacific Railways". 


The United Transportation Union based its application 
on the following grounds: 


¢ that the Tribunal failed to observe the principles of 
natural justice or otherwise acted beyond its 
jurisdiction; 


¢ that the Tribunal erred in law in making its decision 
or order; 


¢ that the Tribunal based its decision or order on 
erroneous findings of fact that it made ina 
perverse or Capricious manner or without regard 
for the material before it. 


On May 12, 1988 the appellant, United Transportation 
Union, discontinued this appeal. 


CP Limited v. CTC 


Federal Court of Appeal 
Files: 87-A-306 
A-498-87 


Canadian Pacific Limited (CP) and Canadian National 
Railway Company (CN) jointly own and operate a 
section of railway known as CP’s Langdon Subdivision 
from Rosedale to East Coulee in the Province of 
Alberta. In October 1986, an Inspecting Engineer of 
the Canadian Transport Commission (CTC) was 
directed to conduct an inspection of this joint line and 
report. Section 224 of the Railway Act provides that an 
Inspecting Engineer, if in his opinion it is dangerous for 
trains to pass over any railway or portion thereof, may 
by notice in writing forthwith forbid the running of any 
train over such railway or portions of railway. Such 
notice was given on October 17, 1986. 


On October 27, 1986, the RTC requested a 
submission from CN and CP on the issue of whether or 
not the right to claim subsidy under section 252 of the 
Railway Act continues to exist during any period in 
which the running of trains on a track is prohibited by 
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the Order of an Inspecting Engineer in the form of a 
notice given pursuant to section 224 of the Railway Act. 


CP submitted that its eligibility to claim subsidy 
pursuant to section 256 of the Railway Act continued. 
CP maintained that subsection 256(2) of the Railway 
Act, which states that, "When an uneconomic line of 
railway, or any segment thereof, is being operated 
within a claim period, the company operating it may file 
a Claim..." clearly provides that a claim may be made 
when an uneconomic line of railway is being operated. 
According to CP, although the Order of the Inspecting 
Engineer specifically prohibits the railway from "the 
running of trains", the operation of a line of railway 
encompasses more than simply running of the trains. 
CP also states as follows: 


"Further support for this position is found in the 
determination by the Commission of actual loss 
pursuant to Section 256. The actual loss 
determined by the Commission relates to cost 
of many areas of operations of which the 
running of trains on the track is only one part. 
Some of these other items of costs include 
maintenance and depreciation, offline fuel and 
wages, general administration, taxes and 
insurance." 


When this matter came before the RTC for decision, it 
ruled that the right to file a claim, which is conferred by 
subsection 256(2) of the Railway Act, is limited to the 
period in which the line "is being operated within a 
claim period". In its decision, the RTC expressed the 
view that "the subsidy program is available where the 
company has a legal right as well as the legal 
obligation to operate the branch line". The RTC 
therefore concluded: 


"However, where, as in this case, the railways 
have an obligation flowing from a Special Act to 
utilize an uneconomical asset, but has been 
deprived of the legal right to use that asset, by 
the action of a Superior body such as an 
Inspecting Engineer, a right to claim for subsidy 
does not exist." 


In its decision, the RTC also confirmed the Order of the 
Inspecting Engineer which prohibited the running of the 
trains on the Langdon Subdivision between Rosedale 
and East Coulee. 


It is from this Order No. WDR 1987-005 and Decision 
WDR 1987-01 both dated January 16, 1987, CP 
sought leave to appeal on the grounds that the RTC 
erred in law and jurisdiction in finding that the joint 
section ceased to operate within the current claim 
period on and from October 24, 1986. 
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Concurrently, CP applied to the CTC’s Review 
Committee for a review of Order No. WDR 1987-005 
and Decision WDR 1987-01. In May, 1987, CP 
Limited was granted leave to appeal. 


On August 12, 1987, the CTC’s Review Committee 
declared Decision WDR 1987-01 reviewable for error 
in law, therefore the practical effect of this appeal was 
nil. However, CP was appealing the Review 
Committee decision and rather than discontinuing this 
appeal, CP preferred to leave the appeal in court and 
join it with the appeal from the Review Committee 
decision. 


On September 16, 1988 the appellant, CP Limited, 
discontinued this appeal. 


CP Limited v. CTC 


Federal Court of Appeal 
File: 87-A-378 
A-492-88 


On September 14, 1987, CP Limited filed a notice of 
application for leave to appeal CTC Review Committee 
Decision 1987-01 dated August 12, 1987 concerning 
CP’s Langdon Subdivision subsidy claim. 


CP’s application was based on the following issues of 
law and jurisdiction: 


* the respondent erred in finding that the Railway 
Transport Committee should have rejected the 
applicant’s application for abandonment of the 
Langdon Subdivision. 


e the respondent erred in failing to find that the 
applicant could file a claim for subsidy and could 
file an application for abandonment pursuant to the 
Railway Act. 


On September 16, 1988 the appellant discontinued this 
appeal. 


CSP Foods Ltd. v. CTC 


Federal Court of Appeal 
File: 87-A-359 


CSP Foods Ltd., by notice of motion dated October 14, 
1987, sought leave to appeal an RTC decision dated 
September 16, 1987 which denied an application by 
CSP Foods Ltd. for an order removing from Tariff 
CFAE 4536-l, a restriction, whereby minimum 
compensatory rates contained in the said tariff, would 
not apply to movements of rapeseed oil and meal from 
Thunder Bay and Armstrong to eastern Canadian 
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destinations, where, the ultimate destination was in the 
United States. 


The appellant, CSP Foods Ltd., discontinued this 
appeal on September 22, 1988. 


W.H. Kaufman Inc. c.o.b. as Kaufman of 
Collingwood v. NTA 


Federal Court - Trial Division 
File: T-1363-88 


W.H. Kaufman Inc. made an application to the Federal 
Court to quash the decision of the NTA dated May 11, 
1988. The Agency determined pursuant to subsection 
157(4) of the National Transportation Act, 1987 that 
the subject track (formerly mile 31.40 to mile 34.60 of 
the Meaford Subdivision) was yard trackage and 
therefore not subject to the abandonment provisions of 
the National Transportation Act, 1987. 


The application was withdrawn by letter dated October 
13221988: 7 


Kenn Borek Air Ltd. v. National Transportation 
Agency 


Federal Court of Appeal 
File: 88-A-317 


On April 18, 1988, the applicant filed with the Federal 
Court of Appeal an application for leave to appeal 
Canadian Transport Commission (CTC) Order No. 
1987-A-658 dated March 17, 1988 which suspended 
operation of Group C aircraft for ten days under four of 
Kenn Borek Air Ltd.’s licences. 


On November 9, 1988, the applicant, Kenn Borek Air 
Ltd., discontinued this appeal. 


Worldways Canada Ltd., Nolisair International Inc. 
and Canadian Airlines International Limited and the 
National Transportation Agency 


Federal Court of Appeal 
File: 88-A-351 


On September 12, 1988, Worldways, Nationair and 
Canadian Airlines filed with the Federal Court of 
Appeal a motion for leave to appeal Decision No. 
230-A- 1988 of the National Transportation Agency 
which determined that it was in the public interest to 
issue a licence to operate a Class 9-4 Charter non- 
scheduled international service to Air 2000 Airlines 
Limited. 
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The applicants alleged that the Agency had committed 
an error in law by wrongly interpreting section 94 of the 
National Transportation Act, 1987. Further, they . 

alleged that the Agency had committed a breach of the 
rules of natural justice and the principles of procedural 

fairness. 


On December 28, 1988, the applicants discontinued 
this appeal. 


Air Canada v. NTA 


Federal Court of Appeal 
File: 88-A-349 


On September 7, 1988, Air Canada applied under 
subsection 65(1) of the National Transportation Act, 
1987 for leave to appeal and set aside the order of the 
- National Transportation Agency of Canada (NTA) 
issued the 26th of August, 1988, wherein the NTA 
ordered the applicant on an interim ex parte basis until 
itis able to hear and determine this matter that Air 
Canada immediately substitute for the disallowed filing, 
reductions in all Canadian dollar fare amounts in the 
transborder market to reflect a new uniform differential 
of 127 percent. 


The applicant, on December 1, 1988, requested 
withdrawal of its appeal without costs. 


Canadian National Railway Company v. National 
Transportation Agency 


Federal Court of Appeal 
File: 88-A-332 


Canadian National Railway Company (CN) sought 
leave to appeal National Transportation Agency 
Decision No. 1988-R-245 dated June 1, 1988 which 
directed CN to pay 10 percent of the cost of 
construction of a bridge over Pierre Bertrand 
Boulevard on the Bridge Subdivision in the Town of 
Vanier. 


On December 23, 1988, CN advised the Federal Court 
that they withdrew their appeal. 
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CASES DECIDED IN 1988 
CP Limited v. CTC 
Supreme Court of Canada 


By application dated October 26, 1987, Canadian 
Pacific Limited sought leave to appeal a judgment of 
the Federal Court of Appeal dated July 16, 1987 which 
dismissed CP’s appeal of a Review Committee 
decision dated March 7, 1986 which had the effect of 
applying lower tolls on movements of meat carcasses 
moved by rail from Lethbridge, Alberta to eastern 
Canada. 


CP’s application for leave to appeal was dismissed by 
the Supreme Court of Canada on January 25, 1988. 


Transport Morneau Inc. v. Motor Vehicle Transport 
Committee and the CTC 


Federal Court of Appeal 
Files: 86-A-317 
A-292-86 


Leave to appeal was granted the appellant on 

May 5, 1986, from a Motor Vehicle Transport | 
Committee (MVTC) decision dated February 27, 1986, 
which refused a claim for subsidies filed pursuant to 
the Atlantic Region Freight Assistance Act and 
Regulations, for the transportation of goods. 


The question of law involved was: Did the MVTC err in 
law in requiring, as a condition for the granting of 
subsidies to the appellant, that further evidence be 
adduced respecting the ultimate destination of the 
appellant’s goods? 


The Federal Court of Appeal granted the appeal on 
February 2, 1988. 


CP Limited v. CTC 


Federal Court of Appeal 
Files: 85-A-366 
A-70-86 


Canadian Pacific Limited (CP Limited) was granted 
leave to appeal Order No. R-38529 dated October 2, 
1985 issued by the Railway Transport Committee 
(RTC) which related to the capitalization of the cost of 
rebuilding locomotives. CP Limited claimed the order 
was ultra vires the RTC since it was in the same terms 
as Order No. R-34836 which was set aside by the 
Federal Court of Appeal on June 27, 1985 for being in 
the nature of a regulation, therefore, beyond the 
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powers of the RTC, the authority to enact regulations 
being reserved to the CTC itself. 


CP Limited added that even if Order No. R-38529 were 
not invalid, section 328 of the Railway Act, the 
pretended source of authority for both RTC Order No. 
R-38529 and Commission Order No. 1985-CTC-7, did 
not expressly authorize the retroactive exercise of the 
power therein conferred. 


The applicant also argued that Commission Order No. 
1985-CTC-7 dated September 17, 1985, which 
purports to adopt and implement a Uniform 
Classification of Accounts, was invalid for being too 
ambiguous or vague or ineffectual because of 
non-compliance with the Statutory Instruments Act. 


By judgment dated April 21, 1988 the Federal Court of 
Appeal allowed this appeal. 


CP Limited v. CTC 


Federal Court of Appeal 
Files: 86-A-336 
A-237-87 


CP Limited was appealing a Railway Transport 
Committee decision dated June 23, 1986, whereby the 
Commission declared a certain crossing of the 
applicant’s railway line to be a farm crossing under 
section 213 of the Railway Act. The applicant alleged 
that the CTC erred in law in that: 


e the conditions precedent to the exercise of the 
Commission’s assumption of jurisdiction under 
section 213 of the Railway Act were completely 
absent; and, in the alternative, 


¢ the Commission lost any jurisdiction it might 
otherwise have had by a breach of the rules of 
fairness and of natural justice. 


By judgment rendered May 11, 1988, the Court 
dismissed this appeal. 


CN v. the City of Drumheller and Century Coals Ltd. 


CP Limited v. the City of Drumheller and Century 
Coals Ltd. 


Supreme Court of Canada 
Files: 17498 (CN) 
17499 (CP) 


By Order No. WDR-00534 on October 23, 1981, the 
Railway Transport Committee (RTC) ordered the 
abandonment of 14 km of track between Rosedale and 
East Coulee, Alberta. 
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The City of Drumheller and Century Coals Ltd. 
appealed the order to the Federal Court of Appeal. 
Their main submission was that the Commission 
lacked the jurisdiction to grant the order since an 
agreement between the railways had stipulated not 
only for the construction of the line, but also for its 
operation in perpetuity. That agreement was 
subsequently confirmed by Parliament in a Special Act, 
which the Commission was not empowered to amend 
or repeal. The appellants pleaded that by virtue of 
section 2 of the Railway Act, the Special Act 
superseded sections 253 and 254 of the Railway Act. 


In a judgment dated December 9, 1982, from which the 
Chief Justice dissented, the Federal Court upheld the 
appellants’ arguments. The judgment stated that the 
intent of the Special Act, which confirmed the railways’ 
agreement, was that the line be operated in perpetuity. 
The statute had imposed a statutory burden on CN and 
CP Limited, an obligation of perpetual operation of the 
line as a quid pro quo for the government guarantee of 
CN bonds needed to build the segment. 


The court held further that the Special Act and sections 
253 and 254 of the Railway Act dealt with the same 
subject matter and were inconsistent. Since they could 
not stand together, the former enactment prevailed. 
The obligations created under the Special Act were 
statutory rather than merely contractual and could only 
be altered by statute. The Court consequently held 
that the order had been made without jurisdiction and 
allowed the appeal. 


The railways asked for leave to appeal the judgment of 
the Federal Court of Appeal to the Supreme Court of 
Canada and on February 7, 1983, such leave was 
granted. In 1984, the CTC was granted leave to 
intervene in these appeals. 


On June 14, 1988, the Supreme Court of Canada 
allowed the appeal. 


Voyageur Colonial Limited v. National 
Transportation Agency 


Federal Court of Appeal 
File: 88-A-334 


On July 22, 1988, the applicant filed with the Federal 
Court of Appeal its application for leave to appeal a 
National Transportation Agency ruling denying 
production of certain documents to Voyageur Colonial 
Ltd. and refusing to compel VIA’s witness to answer 
certain questions particularly related to VIA’s costs in 
the matter of applications by Voyageur pursuant to 
sections 281 and 283 of the Railway Act. 
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The Federal Court of Appeal dismissed this application 
on September 8, 1988. 


Nolisair International Inc. v. National 
Transportation Agency, Air Canada, Air Transat 
A.T. Inc., Minerve Canada, Compagnie de transport 
aérien Inc., Wardair Canada Inc., Worldways 
Canada Inc. and the Deputy Attorney General of 
Canada 


Federal Court of Appeal 
File: 88-A-333 


On June 30, 1988 Nolisair International Inc., doing 
business as Nationair, filed a motion for leave to 
appeal a decision made by the National Transportation 
Agency on June 3, 1988. 


_That decision was made in respect of the allocation of 
seats among Canadian carriers for the summer of 
1988 charter market between Canada and France. 


Nationair alleged that charter permits already granted 
had been illegally cancelled at the time the allocation 
of seats was made. 


The case was heard orally by the Federal Court of 
Appeal in Montreal on November 8, 1988 and 
Nationair’s motion was denied as the matter was moot. 


Bowater Mersey Paper Company v. NTA and CN 


Federal Court of Appeal 
File: 88-A-345 


CN applied to abandon the operation of part of the 
Chester Subdivision on June 18, 1988. Bowater 
Mersey Paper Company (Bowater) opposed the 
abandonment and asked for disclosure of CN 
confidential cost so Bowater could make submissions 
before the Agency made its actual loss determination. 


The Agency held an oral hearing on this question and 
ruled on August 1, 1988 that Bowater was entitled to 
only some of the data it requested. 


Bowater applied for leave to appeal in the Federal 
Court of Appeal asserting that Bowater was entitled to 
full disclosure and that the Agency had not properly 
exercised its discretion in limiting the release of data. 


The application for leave to appeal was dismissed after 
oral argument on November 25, 1988. 
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Canadian National Railway Company and Canadian 
Transport Commission and Town of Mount Royal 


Federal Court of Appeal 
File: 88-A-300 


On January 14, 1988, Canadian National Railway 
Company (CN) filed a motion before the Federal Court 
of Appeal for leave to appeal Order No. R-41370 made 
on December 17, 1987 by the Railway Transport 
Committee of the Canadian Transport Commission. 

By this order, CN is to pay cost of reconstruction of an 
overhead bridge carrying Portland Avenue - Cornwall 
Street in the Town of Mont Royal. Also, pursuant to 
this order, CN must maintain at its own expense the 
said reconstructed bridge. 


CN alleged that the CTC had exceeded its jurisdiction 
by disregarding documents that proved to be critical in 
the final decision. 


The case was heard in Montreal on December 9, 1988 
and leave to appeal was granted. 


Sogevex Inc. v. NTA and Canadian National 
Railway Company 


Federal Court - Trial Division 
File: T-1648-88 


This is a declaratory action wherein the applicant 
seeks to determine that the movement of freight from 
Baie Comeau to Delson by rail is a preferred 
movement in accordance with the Maritime Freight 
Rates Act and that it is an outward movement in 
accordance with the Atlantic Region Selective 
Assistance Regulations. 


This appeal was heard on November 24, 1988 and by 
judgment dated January 9, 1989, this appeal was 
dismissed. 


CASES PENDING IN 1988 
CP Limited v. CTC 


Federal Court of Appeal 
Files: 82-A-55 
A-1259-82 


This case concerns the Railway Transport Committee 
(RTC) decision of May 7, 1982. The committee denied 
Canadian Pacific Limited (CP Limited) permission to 
claim ownership costs (costs of capital and 
depreciation) on assets provided by the federal 
government under the Prairie Branch Line 
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Rehabilitation Program for the purposes of making 
subsidy or rate-making determinations under the 
Railway Act. The committee held that allowing such 
costs to affect the costing system without subsequent 
adjustments for subsidy and for such other purposes 
as the committee considered appropriate, would result 
in the government being billed under one program for 
costs it had already paid for in another program. 


CP Limited contends that the committee misdirected 
itself and took into account extraneous circumstances 
in interpreting the applicable sections of the Railway 
Act and the Railway Costing Regulations. The 
railway’s position is that the purpose of section 252 
and following sections of the Railway Act is to allow CP 
Limited to be reimbursed for the actual losses incurred 
in the operation of uneconomic branch lines which it is 
required to operate, and not to determine questions of 
ownership of the assets. The railway argues that the 
fact that the federal government provided the assets is 
irrelevant. 


CP Limited obtained leave to appeal in November 
1982. The case is still pending. 


CP Limited v. CTC and CN 


Federal Court of Appeal 
Files: 84-A-358 
A-263-85 


Canadian Pacific Limited (CP Limited), the appellant, 
submits that the Railway Transport Committee (RTC) 
by its Order No. R-37470 dated November 15, 1984, 
erred in its finding that special interswitching charges 
must be set at a compensatory level pursuant to 
section 276 of the Railway Act, such a finding being 
contrary to both the spirit and the letter of section 3 of 
the National Transportation Act. lt further claims that 
the committee also erred in failing to find that General 
Order T-12 was applicable at Montreal East, and that 
even if General Order T-12 were not to be applicable 
at Montreal East, then special interswitching charges, 
which have applied to this location since 1908, ought 
to be continued. 


Canadian National Railway Company, besides arguing 
that the appellant "has failed to show any legally 
arguable case", asked the Court to strike from the 
record any and all irrelevant and inappropriate matters 
to the legal issue and on which the Commission "did 
not make any pronouncement". 


Leave to appeal was granted on March 1, 1985 and on 
March 11, CP Limited filed its notice to appeal which 
added that the RTC "erred in law in failing to find that 
The Freight Traffic Interswitching Regulations, 1978, 
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C.R.C. ch. 1210, were applicable at Montreal East by 
virtue of section 93 of the Railway Act which section 
was intended to preserve the acquired rights of 
shippers”. 


No other proceedings have since been filed in Court. 


Municipal Corporation of the Town of Vanier v. CN, 
CTC and VIA Rail Canada Inc. 


Federal Court of Appeal 
Files: 85-A-353 
A-778-85 


Pursuant to Order Nos. R-38325, R-38335 and 
R-38336 of the Railway Transport Committee (RTC), 
which in substance allowed Canadian National Railway 
Company (CN) to proceed with construction of a 
second main track in the Town of Vanier, the town first 
asked the Review Committee of the CTC to stay 
execution of these orders long enough to allow the 
Federal Court of Appeal to rule on its applications for a 
stay and for leave to appeal. 


The Review Committee dismissed the application for a 
stay and the Federal Court of Appeal did likewise, but 
the application for leave to appeal was granted and in 
October 1985, the Town of Vanier gave notice that it 
was filing an appeal, pursuant to subsection 64(2) of 
the National Transportation Act, from Order Nos. 
R-38325 of July 11, and R-38335 and R-38336 of July 
12, 1985 of the RTC, as follows: "Are these Orders 
valid in light of the provisions of section 53 of the 
General Rules of the Canadian Transport 
Commission"? 


The case is still pending. 


CN v. CTC, CP Limited and Union Carbide Canada 
Ltd. 


Federal Court of Appeal 
Files: 85-A-364 
A-551-86 


In this case Canadian National Railway Company 
(CN), by leave to appeal granted September 10, 1986, 
appeals from the majority decision of the Review 
Committee dated September 17, 1985 and reasons for 
the decision dated June 6, 1986. It is alleged that the 
committee erred on a question of law and jurisdiction 
by concluding that CN’s special switching tariffs 
governing the interchange of traffic at Montreal East 
were not subject to a compensatory level of rates 
prescribed pursuant to section 276 of the Railway Act 
(RA), and by ordering that these rates be restored to a 
previous non-compensatory level. 
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The appellant further submitted that the intent of the 
National Transportation Act (NTA) was to improve the 
financial viability of railway companies and, therefore, 
such legislation must be given the fair and liberal 
interpretation enunciated in section 11 of the 
Interpretation Act. 


The fact that subsection 272(3) of the RA, relating to 
the movement of grain and flour to eastern Canada, 
and section 23 of the NTA, relating to complaints 
against rate, tariff or toll provisions, are subject to an 
appropriate consideration of section 276 of the RA, 
governing the compensatory level of rates and tariffs, 
is regarded by the appellant as highly significant. 


CP Limited, a respondent, argued that the application 
for leave to appeal should be denied because the 

~ Commission correctly held that sections 276 and 277 
of the RA do not apply to special interswitching 
charges but to freight rates which interswitching 
charges are not. Only freight rates should thus be 
compensatory. 


The case is still pending. 
CP Limited v. CTC 


Federal Court of Appeal 
Files: 85-A-369 
A-237-86 


CP Limited was, on April 4, 1986, granted leave to 
appeal a decision of the Review Committee dated 
October 16, 1985. The appellant contends that the 
CTC erred: 


1. in failing to fully and properly consider the 
applicant’s application for review dated June 28, 
1985 as provided by section 63 of the National 
Transportation Act (NTA), and in holding that the 
matters raised by the said application did not fall 
within the grounds for review under section 63 of 
the NTA; 


2. in finding that the Railway Transport Committee 
had not erred in ordering the applicant to chill 
drinking water to 42 °F or less; and 


3. in failing to review and set aside the order 
concerning drinking water, and in basing "its 
decision or order on an erroneous finding of fact 
that it made in a perverse or capricious manner or 
without regard for the material before it". 


Appendix E 


On January 6, 1989 counsel for the appellant advised 
the National Transportation Agency (NTA) that the 
action would be discontinued. The NTA is awaiting 
written confirmation of this discontinuance. 


F.J. Turner and Turn-Air Ltd. v. Her Majesty the 
Queen in Right of Canada 


Federal Court - Trial Division 
File: T-859-86 


The plaintiff filed his statement of claim on April 3, 
1986, claiming damages alleged to have resulted from 
Air Transport Committee (ATC) Order No. 1984-A- 
130, dated April 4, 1984, in which the ATC cancelled 
the plaintiff's air licence. Because his licence was 
reinstated July 26, 1985, the plaintiff alleges damages 
suffered during the period when he was not operating. 


Counsel for the plaintiff has advised of its intention to 
withdraw this claim. 


CP Limited v. CTC 


Federal Court of Appeal 
Files: 86-A-323 
A-509-86 


Pursuant to leave to appeal granted July 23, 1986, CP 
Limited is appealing Railway Transport Committee 
Order No. R-39175 dated March 10, 1986, which 
allowed for an increase in CN’s interswitching charges 
applying in Montreal, Quebec. The applicant alleges 
that the CTC erred in law in allowing these increases 
and in failing to find that they were precluded by: 


* section 93 of the Railway Act, 
° Freight Traffic Interswitching Regulations; and 


¢ adecision of the Review Committee dated 
Sept. 17, 1985. 


The case has yet to be heard. 
CP Limited v. CTC 


Federal Court of Appeal 
File: 86-A-332 


On October 28, 1987, the applicant was granted leave 
to appeal Railway Transport Committee Order 

No. R-39414 dated May 28, 1986, which ordered new 
tolls for movements of rapeseed oil and meal. The 
applicant submits that the CTC exceeded its 
jurisdiction in ordering the filing of joint rates. 
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The case has not yet been heard. 
Canadian National Railway Co. v. CTC 


Federal Court of Appeal 
Files: 87-A-352 
A-753-87 


On August 28, 1987, CN was granted leave to appeal 
a decision of the Railway Transport Committee (RTC) 
dated March 4, 1987 which denied the inclusion by CN 
of the costs associated with the removal of the high 
level bridge over the Trent River in subsidy claims for 
the Campbellford Subdivision. 


The case is still pending. 


Canadian Transit Company v. 429106 Ontario 
Limited 


Federal Court of Appeal 
Files: 87-A-334 
A-882-87 


By application dated June 19, 1985, the appellant, 
Algoma Central Railway applied to the CTC’s Railway 
Transport Committee (RTC) to acquire land owned by 
the respondent, 429106 Ontario Limited, for the 
purpose of expanding the Bridge Plaza. 


The application was heard by the RTC on May 13, 
1986 and by decision dated November 5, 1986 the 
Railway Transport Committee denied the appellant’s 
application. 


On December 2, 1986, Algoma Central Railway 
applied to the CTC’s Review Committee for a review of 
the RTC decision dated November 5, 1986. By 
Review Committee decision dated April 1, 1987, the 
CTC’s Review Committee denied the appellant’s 
application for review. 


On September 28, 1987, Algoma Central Railway filed 
in the Court a Notice of Appeal against CTC Review 
Committee decision dated April 1, 1987. 


The appeal is scheduled to be heard February 1, 1989. 
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Canadian National Railway Co. v. CTC 


Federal Court of Appeal 
Files: 87-A-342 
A-834-87 


On September 10, 1987, CN was granted leave to 
appeal a decision of the CTC Review Committee dated 
May 5, 1987 which dismissed an application by CN for 
a review of part of RTC Order No. R-39889 dated 
October 10, 1986. 


The effect of this decision was to prevent CN from 
abandoning its freight operations on a branch line that 
also has a passenger service on it. 


CN submits that the Review Committee erred in law in 
construing the provisions for abandoning operations on 
a branch line contrary to law, and in breach of 
established rules for statutory construction. 


The appeal has yet to be heard. 
Canadian National Railway Co. v. CTC 


Federal Court of Appeal 
Files: 87-A-356 
A-1025-87 


On September 14, 1987, CN was granted leave to 
appeal a decision of the Railway Transport Committee 
(RTC) dated June 3, 1987 which concluded that the 
Denison Spur is a railway within the definition of 
"railway" as contained in section 2 of the Railway Act. 


CN submits that the CTC erred on a question of law or 
jurisdiction in coming to the above conclusion and 
therefore the CTC has jurisdiction over the Denison 
Spur. 


This case is still pending. 


Canadian National Railway Co. and Canadian 
Pacific Limited v. CTC 


Federal Court of Appeal 
Files: 87-A-373 (CN) 
87-A-375 (CP) 


A-833-88(CP) 
A-874-88(CN) 


By notices of motion dated September 8, 1987 (CN) 
and September 9, 1987 (CP), the applicants seek 
leave to appeal Railway Transport Committee (RTC) 
Decision No. WDR 1987-09 and Order No. WDR 
1987-190 dated August 10, 1987 which conditionally 
approved an application for Railway Relocation. 
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Settlement negotiations are ongoing between the 
railways and the National Transportation Agency. 
Resolution of this matter is expected early in 1989. 


Canadian National Railway Co. v. CTC 


Federal Court of Appeal 
File: 87-A-409 


On December 29, 1986, CN applied to the Railway 
Transport Committee (RTC) of the CTC to abandon 
the operation of its Burford branch line from Brantford 
to Tillsonburg North including the Norwich Spur in the 
Province of Ontario. 


The RTC held a hearing on the application and by 
Railway Transport Committee (RTC) Order No. 
R-41264 dated November 25, 1987, ruled that the 
operation of the Burford branch line is uneconomic and 
likely to So continue and ordered CN, among other 
things, to provide rail service on that portion of the 
branch line from Brantford to a point near Burford once 
a week, when traffic is offered, and more frequently if 
warranted by traffic volumes. CN appealed to the 
Federal Court of Appeal on the grounds that the RTC 
had erred in law and jurisdiction and on an RTC failure 
to observe the rules of natural justice. 


Concurrently, the applicant has requested the CTC’s 
Review Committee to reconsider the matter. The court 
motion is being held in abeyance pending the Review 
Committee decision. 


Canadian Pacific Limited v. CTC 
Canadian National Railway v. CTC 


Federal Court of Appeal 
Files: A-885-87 (CP) 
A-886-87 (CN) 


CN and CP filed their notices of appeal in the Federal 
Court on September 28, 1987 and September 29, 
1987, respectively. The appeal is from a judgment of 
the Trial Division dismissing the railways’ motion for 
prohibition re: Regina Rail Relocation - Phase Il. 


Both CN and CP have advised the Court that they do 
not wish to proceed with the appeals at the present 
time. This is because the merits of the arguments they 
wish to raise are already before the Court in an 
application for leave to appeal from Decision WDR 
1987-09 dated August 10, 1987 (the Phase | decision). 
This case is therefore being held in abeyance. 
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Canadian National Railway Co. v. CTC 


Federal Court - Trial Division 
Files: T-548-87 
T-549-87 


Application for the issuance of a show cause order 
against Canadian National Railway Company (CN), 
compelling the President of CN to appear before the 
court to hear proof of the acts of non-compliance with 
Orders Nos. T-548-87 and T-549-87 dated March 12, 
1987. 


Following discussion between the parties, contempt 
proceedings were discontinued, and both Orders of the 
court are to be rescinded. 


Motion to properly close the matter will be made 
shortly by the Agency. 


York-Hanover Leisure Properties Ltd., Star Line 
Cruises Ltd., Boat Tours International Limited and 
Star Line Corporation v. Her Majesty the Queen in 
Right of Canada 


Federal Court - Trial Division 
File: T-2478-87 


York-Hanover Leisure Properties Ltd. and the other 
companies mentioned hereinabove filed their 
Statement of Claim before the Federal Court of 
Canada on November 27, 1988. This claim is in 
respect of damages allegedly suffered by these 
companies as a result of alleged negligent mistatement 
and/or the wrongful rescission of a decision made by 
the Water Transport Committee of the Canadian 
Transport Commission and the Chief, Carrier Control, 
Commercial Traffic Control. 


The claim arises out of an application for an order 
exempting a vessel, which the claimants desired to 
bring into Canada from the Coasting Trade 
Restrictions contained in Part XV of the Canada 
Shipping Act. 


A statement of defence was filed by the Deputy 
Attorney General of Canada on March 29, 1988. 
Reply thereto by the applicants is still outstanding. 
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C.P. Limited v. NTA 


Federal Court of Appeal 
Files: 88-A-304 
A-604-88 


On April 14, 1988 the court granted CP Limited (CP) 
leave to appeal Railway Transport Committee decision 
No. R-41410 dated December 30, 1987 concerning an 
application by CP to abandon the operation of its Port 
Burwell Subdivision in Ontario. The case has yet to be 
heard. 


Canadian Pacific Limited v. National 
Transportation Agency and Cargill Limited 


Federal Court of Appeal 
File: A-867-88 


On July 28, 1988 the Court granted Canadian Pacific 
Limited (CP) leave to appeal Decision No. 135-R-1988 
of the National Transportation Agency dated June 1, 
1988 which found that the refusal by CP to route traffic 
in the manner requested by Cargill Ltd. was a breach 
of CP’s common carrier obligations. 


The case has yet to be heard. 
CN v. NTA and Bowater Mersey Paper Company 


Federal Court of Appeal 
Files: 88-A-343 
A-1147-88 


CN applied to abandon the operation of part of the 
Chester Subdivision on June 18, 1988. Bowater 
Mersey Paper Company (Bowater) opposed the 
abandonment and asked for disclosure of CN 
confidential cost data so Bowater could make 
submissions before the Agency made its actual loss 
determination. The Agency held an oral hearing on this 
question and ruled on August 1, 1988 that CN had to 
disclose certain data to Bowater. On August 19, 1988, 


the Agency issued a clarification letter which corrected | 


a mistake in the August 1 decision to make it clear that 
CN was to disclose all working papers except those 
containing unit costs. 


CN applied for and received leave to appeal the 
Agency’s August 19 letter. The appeal was heard on 
December 19, 1988 and the Court reserved its 
decision. 


On the appeal, CN argued that the Agency exceeded 
its jurisdiction by issuing the August 19 letter because 
the correction was substantial and not clerical. CN 
also asserted that, if the Agency had jurisdiction, it 
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breached the rules of natural justice by not hearing 
from CN before the correction was made. 
Alternatively, CN argued that the Agency abused its 
power by making the correction, thereby rendering the 
original August 1 decision unreasonable. 


The case is still pending. 
CNv.NTA 


Federal Court of Appeal 
File: 88-A-346 


Canadian National Railway Company, by notice of 
motion dated September 1, 1988, seeks leave to 
appeal NTA Decision No. 206-R-1988 dated August 2, 
1988 concerning the rescission of certain RTC orders 
applicable on special interswitching at Montreal East, 
Quebec; and Hamilton, North Bay and Toronto, 
Ontario. 


CN’s application is based in the following issues of law 
and jurisdiction: 


¢ The Agency erred in concluding that, upon the 
coming into force of the NTA, 1987, and enactment 
of the Railway Interswitching Regulations as of 
January 1, 1988, these statutory instruments did 
not have the effect of superseding the 
non-compensatory rates prescribed pursuant to 
previous orders of the RTC. 


¢ Alternatively, the Agency erred in concluding that 
the implementation of a compensatory level of 
rates for interswitching services were subject to 
the prior publication by the rail carrier of a tariff 
subject to at least 30 days prior notice before its 
effective date as contemplated by subsection 
117(1), NTA, 1987. 


¢ The application for leave to appeal raises 
important questions of law and jurisdiction with 
respect to the interpretation of the recently-enacted 
National Transportation Act, 1987 and the 
consequent powers of the National Transportation 
Agency. 


The case is still pending. 
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Seafarers International Union of Canada and 
Andrew Boyle v. Cape Breton Development 
Corporation, NTA, MNR, AG for Canada and Her 
Majesty the Queen in Right of Canada. 


Federal Court - Trial Division 
File: T-1647-88 


On March 24, 1988, by Order in Council PC 1988-554, 
pursuant to section 665, Regulations Exempting 
Certain Ships in the Coasting Trade of Canada from 
the Application of Part XV of the Canada Shipping Act 
were enacted. 


The plaintiffs filed a statement of claim in the Federal 
Court, Trial Division on August 24, 1988. The plaintiffs 
_ submitted that the regulations were illegal, null and 
void and ultra vires the Governor in Council. The 
plaintiffs seek a declaration that Order in Council PC 
1988-554 is null and void ab initio and ultra vires. |n 
the alternative, the plaintiffs request an injunction to 
prevent the defendants from applying, obtaining, 
considering or granting any exemption from the use of 
any foreign registered ship which had been previously 
registered in Canada. 


The case is still pending. 
CP v. NTA and Alberta Gas Chemicals Ltd. 


Federal Court of Appeal 
Files: 88-A-354 
A-1167-88 


Alberta Gas Chemicals Ltd. (AGCL) applied to the 
National Transportation Agency on July 25, 1988 
under section 136 of the National Transportation Act, 
1987 to establish a competitive line rate (CLR) 
between AGCL and CP for methanol traffic moving 
from Medicine Hat, Alberta to Shelby, Montana. After 
consideration of pleadings, the Agency established the 
CLR on September 8, 1988 by Order No. 1988-R-798. 


CP applied for and received leave to appeal the 
Agency order on November 25, 1988. CP argues that 
the Agency made errors in law and jurisdiction in 
setting the CLR in that Shelby, Montana is not the true 
destination for the traffic and that there is no 
continuous route between the origin and destination 
points which is operated by two or more carriers within 
the meaning of the CLR provisions. 


The appeal will be heard in 1989. 
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CN v. NTA 


Federal Court of Appeal 
File: 88-A-355 


Canadian National Railway Company (CN), by notice 
of motion dated September 16, 1988, seeks leave to 
appeal NTA Decision No. 269-R-1988, dated August 
17, 1988 which found that the Domtar facility at 
Donnacona, Quebec was reasonably close to the 
CN/CP interchange at Allenby, Quebec and should be 
deemed to be within the interswitching limits pursuant 
to section 152 of the NTA, 1987. 


CN’s application is based on the following issues of 
law and jurisdiction: 


¢ The Agency did not have any evidence to support 
its conclusion. 


¢ There was a breach of the rules of natural justice 
in that staff conducted a private meeting and had 
conversations with Domtar without giving CN an 
opportunity to comment. 


¢ The Agency erred in interpreting subsection 152(3) 
of the NTA, 1987 by computing distance ona 
radial basis rather than the track distance. 


¢ The Agency erred in finding the interchange to be 
reasonably close. 


The case is still pending. 


Canadian Pacific Limited v. NTA, Columbia 
Containers Ltd., Elders Grain Ltd., Ward Marketing 
Ltd. and Canada Malting Co. Limited. 


Federal Court of Appeal 
File: 88-A-364 


The Agency decided on October 7, 1988 that item 
2135 of CP Tariff 6200 containing storage charges 
applicable to grain, crops and products on CP Rail 
tracks in British Columbia did not constitute charges for 
the actual movement of the grain and were therefore 
outside the Western Grain Transportation Act and 
lawful. However, this decision only applied to 
Canadian Pacific Limited owned equipment and not for 
products destined offshore. 


CP Limited filed for leave to appeal the decision of the 
Agency on November 4, 1988. CP Limited submitted 
that the Agency erred in law by applying conditions to 
CP’s tariff item after having decided that the item was 
lawful and after having dismissed the respective 

complaints. CP Limited further stated that the Agency 
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erred in law by applying the conditions in absence of 
any evidence, by failing to allow CP Limited the 
opportunity to be heard with respect to the conditions 
and by failing to apply Rule 42 of the General Rules. 


The motion for leave to appeal has yet to be heard. 
Express C.T.M.A. Ltée v. NTA 


Federal Court of Appeal 
File: 88-A-368 


On November 28, 1988, Express C.T.M.A. Ltée 
applied under section 65 of the National Transportion 
Act, 1987 and Rule 324 of the Federal Court Rules for 
leave to appeal a decision of the National 
Transportation Agency dated June 23, 1988 and 
subsequent decision dated October 31, 1988 which 
refused Express C.T.M.A. Ltée the full subsidy to 
which it was allegedly entitled under the Atlantic 
Region Freight Assistance Act. 


Express C.T.M.A. Ltée’s application is based on the 
argument that the Agency has erred in law in its 
interpretation of the Atlantic Region Freight Assistance 
Act. 


The motion has yet to be heard. 
Kenn Borek Air Ltd. v. NTA 


Federal Court of Appeal 
File: 88-A-369 


On December 5, 1988, the applicant filed an 
application for leave to appeal National Transportation 
Agency letter decision dated October 26, 1988 which 
denied Kenn Borek Air Ltd. authority to amend one of 
their licences by adding Group E aircraft from a base 
at Resolute Bay, N.W.T. and a waiver of base 
protection at Hall Beach, Iqaluit (Frobisher Bay) and 
Eureka, N.W.T. 


This case is still pending. 


Canadian National Railway Company v. National 
Transportation Agency 


Federal Court of Appeal 
File: 88-A-370 


On December 1, 1988 Canadian National Railway 
Company (CN) filed with the Court a notice of motion 
for leave to appeal a review decision of the National 
Transportation Agency issued on October 31, 1988 in 
respect of a CN application for review of Order No. 
R-40819 dated June 29, 1987. The applicant submits 


Appendix E 


the Agency committed an error of law and of 
jurisdiction in that it misinterpreted section 41 of the 
National Transportation Act. 


The case is still pending. 
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